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executive power. Civil liberty is, of all things, the most fhiil and 
perishable : arbitrary rule the most hardy and indestructible."— 



PBINTED FOB THE AUTHOR. 

1862. 






/Tff, t^/'vy^U iy. 



A'r 



^^^v 






.■'.*■ 












i^'-^, <::^. /jr^ S-. \ 



THOUGHTS FOR THE TIMES; 



ADDRESSED TO THE 
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No. I. 

In the noise of the storm, the voice of caution and 
the tones of command fall, but at intervals few and 
brief, on the ear of the mariner. They are lost in the 
louder clamour of dashing billows and howling winds. 
So too is it in the tempest of human passion, the hur- 
ricane of mind. Eeason may speak, but she speaks in 
vain. Her clear, calm voice is drowned in the demo- 
niac shrieks of that evil spirit, that rides on the wings 
of the storm, heedless of the desolation it produces. 
And yet, as in the natural so in the moral tempest, 
God has ordained that at periods, short and infrequent, 
a momentary lull should come. The angry winds of 
human passion pause and pant as if wearied; — ^they 
would rest and gather strength for a fresh encounter. 
It is in such a moment that Eeason may lift her voice, 
hoping to be heard. 

In the trust that such an auspicious period has com- 
menced, the present writer would speak calmly to his 
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countrymen. And he would speak not less humbly 
than calmly. He assumes no superiority either of wis- 
dom or goodness, over his fellowmen. As little claim 
does he make to authority : he holds no office, he. seeks 
no office. His highest honor is that of being an Am- 
erican ; his richest heritage, that civil freedom which 
was paid for in the blood of his fathers, in the stormy 
days of 1776. These belong to his countrymen as well 
as to him ; they too are Americans, their fathers' blood 
paid part of the price of liberty. It is the duty of an 
honest American, if he sees that liberty imperiled, re- 
spectfully, but fearlessly, to call the attention of his coun- 
trymen to the impending danger. If his alarm be need- 
less, let him be pardoned for his honesty ; if it be well 
founded, let his patriotism justify his conduct. Nor is 
it meet, in the discharge of this duty that he should 
permit himself to be soiled by the defiling touch of 
party ties and obligations. There is a solemnity and a 
dignity in the work, (if he appreciate it aright) which 
should elevate him to a purer atmosphere, far above the 
mists and miasmata. in which the mercenary hireling 
of party loves to grovel, and hide himself. The only 
party an honest man wishes to know, in times like these, 
is HIS Country. 

It is not by passion, but by reason, that she must be 
rescued from peril, if she be rescued at all. It is not a 
time for angry personalities, unscrupulous assertion, or 
vulgar vituperation. These have done, and are still 
doing, more than mischief enough. In the belief that 
a danger is before him (not the less to be apprehended 
because, by many it is unsuspected), it is the part of a 
wise man calmly to look it in the face, measure its ex- 
tent and guard against its consequences. It is to such 
a work Americans are now invited. Lay aside then all 
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prejudices, and let the work be done in the spirit of per- 
fect candour. There is no necessity for excitement but 
much need of accurate historical information, sober 
thought, and pure patriotism. Of men, in their per- 
sonal characters and private relations, little need be 
said : but the jmblw axis of public men, affecting the well- 
being of millions of Americans, are a fit subject of com-: 
ment ; and the day, we would fain believe, has not yet 
come, when it is unlawful, among Americans, on , such 
a theme, for one to speak, and another to hear and pon- 
der, words respectfully uttered in truth and soberness. 

'* If men are to be precluded from offering their sen- 
timents in a matter which may involve the most serious 
and alarming consequences that can invite the consid- 
eration of mankind, recLson is of no iLse to us. The freedom 
of speech may be taken away, and dumb and silent, 
we may be led, like sheep to the slaughter." These are 
the words of George Washington ; they need not our 
poor commendation : our approval of them will best be 
shown by acting up to the spirit which dictated them. 

In the perils of the times now around us, one great 
want, perhaps the greatest, is accurate knowledge of 
the precise nature of the Government under which we^ 
live. Did our fathers make a federal union of limited 
powers, or a great single, national government, posses- 
sing in itself, unlimited power of rule ? The accurate 
solution of this question is an indispensable preliminary 
to a discovery of the path by which we are to be extri- 
cated, if at all, from our present calamities. But how 
are we to solve it ? Evidently, there is but one mode, 
and that is, to go back, in history, to the days of our 
fathers ; and, from what they said, and what they did, 
learn for ourselves, what are the real foundations of that 
governmental structure they reared. 
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It will not do, yielding to the authority of some deserv- 
edly honored name, too hastily to adopt modern opinions 
on this subject. Three fourths of a century have 
elapsed since our fathers did their work ; our ancestors, 
who were their contemporaries, understood it well en- 
ough ; for they watched every step of its progress with 
an intensity of interest proportioned to its importance. 
But, two generations have passed from life since that 
day, and we mean no disrespect when we say that a 
very large number of our loving countrymen, especially 
of the young, have never studied the history of the for- 
mation of the Constitution of the United States. 

To that history then we must first invite them. 
When they shall have learned it, they will be prepared 
to judge of the correctness of our deductions, as well as 
to make their own ; these last may justly diflfer from 
ours, for we neither claim infallibility of judgment, nor 
assume the right of authoritative dictation. We shall, 
in the series of papers we contemplate, but set forth, 
with as much simplicity and plainness of speech as 
we can command, the facts of history, and present such 
deductions thereupon, as seem to be just, to the mind 
of a plain man who aspires to no higher intellectual po- 
sition than that of possessing in common with the mass 
of his countrymen around him, common sense. He can- 
not promise the reader the interest of an exciting story ; 
but he can undertake a simple statement of the facts 
he has collected from the history of his country, and 
trusting that they will not prove wearisome, he but re- 
spectfully asks that he may have a hearing to the close 
of what he has to say. 
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No. n. 



When the war of the revolution was commenced there 
was no such power known among the nations of the 
earth as " The United States op America." The thirteen 
original English Colonies, which asserted their exist- 
ence as States, during the progress of that war, became 
thereby distinct mdivmdvxjil sovereignties^ which bound 
themselves together, during the struggle, simply by the 
voluntarily assmned bonds of a confederatwn^ made for 
mutual help, in a common cause ; and they were kept 
together by the external pressure of necessity. In the 
year 1776, New Hampshire, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, and 
South Carolina, aU formed constitutions for themselves : 
in 1777, New York and Greorgia followed their example, 
while Massachusetts, Ehode Island, and Connecticut 
remodelled their existing charters in such a mode as to 
make of themselves, in effect, separate independent 
States, of which the form of government was republican ; 
and aU alike renounced allegiance to the British Crown, 
on the express ground that their constitutional rights, 
as Englishmen, were violated by the home government. 
The articles of confederation were signed by the different 
States, during the war, at intervals occurring between 
July 9, 1778, and March 1, 1781. It was in September, 
1776, that the representatives of these States, who, in 
July previous, had issued " the declaration of indepen- 
dence," resolved that in aU continental commissions, etc., 
the words " United States " should be substituted for 
"United Colonies," which had been the designation 
previously used. This was before the articles of Confed- 
eration had been framed. And by the first article of 
the treaty of peace, in 1783, Great Britain, distinctly 
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recognizing each of her original thirteen colonies, hy 
wime^ as distinctly acknowledges eoxih to be a ''free, 
sovereign and independent State," and treats with them 
collectively as such. 

After this treaty, the States made an effort to proceed 
under the articles of Confederation ; but it was not long 
before they were found to be inefl&cient, and Virginia 
proposed a convention from all the States, for the pur- 
pose of making, in some mode, the general government 
more efl&cient. This proposition was flbaally acceded to, 
but not without a strong feeling of distrust on the part 
of large numbers of the people, in every State ; this dis- 
trust arose from an apprehension that the new system 
to be proposed, might involve in its requirements a 
total surrender of the independent sovereignty then 
possessed by each State. However, with the exception 
of Ehode Island, the thirteen independent States, pos- 
sessed of all the sovereignty, met. Every man there 
owed allegiance to some one of these States, and recog- 
nized it as the lawful authority over him ; he knew no 
other sovereign authority, for there certainly was none 
in the old Confederation. Under these circumstances 
certain facts were obvious enough 2 1st. If the exercise 
of any Tuew sovereignty over the people of the States 
was to be established, the right to such exercise could 
be created only by the surrender, on the part of the 
people of the States, of some portion, great or small, of 
the existing State sovereignties which alone they recog- 
nized as having any plenary rights of authority over 
them ; 2nd. If they pleased, they might make an 
unqualified surrender of all, and establish at once one 
great sovereign power to rule over them in aU respects ; 
8rd. If however this should not be deemed advisable, 
they might delegate certain powers to a common third 
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power, created by them, for the sake of a great common 
benefit which all needed, and reserve to themselves, to 
be exercised under the authority of their several State 
governments, all powers that they did not delegate. 

It is not to be doubted that there was a strong wish 
for a Federal Union, for its necessity was obvious to all j, 
while at the same time, aware of the importance of pre- 
serving protection for themselves individually, under a 
home authority in their several States, they were not 
disposed to surrender their State authority one iota 
beyond what was i/ndispensahh to form a Federal Union ; 
and as no man desired an empire or kingdom to be 
composed of all the States, under a single authority, 
they resolved on a delegation of a portion of their 
authority for the establishment of a new, limited, and 
clearly defined general sovereignty. 

It is plain that the work before them of satisfactorily 
adjusting the boundaries between sovereignty granted, 
and sovereignty reserved, was alike delicate, and diflft- 
cult of execution, especially as they had no precedents 
to guide them. In the spirit of compromise (for our 
fathers truly loved their country) they framed the 
Federal Constitution, as it existed before any amend- 
ment was made to it, and it was submitted to the 
several States. History shaU tell us the results. 

NEW HAMPSHIRE. 

The convention of this State, after much considerar 
tion, (for it adjourned over for some mcmths before final 
action) ; adopted the constitution, as being, under the 
drcuTnsUinces, the only course that would prevent the 
formation of many small Confederacies of States, to the 
ruin of the whole. They would not however do even 
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tliis, without declaring that in their opinion certain 
amendments and alterations, which they set forth with 
their act of ratification, were indispensable '* to remove 
the fears and quiet the ajfyprehensions " of the people of 
New Hampshire, and were necessary " to guard against 
a/a undue administration of the Federal Govemrrient ; '' nor 
without enjoining upon their congressional represen- 
tatives " to exert all their influence, and use all reasonable 
and legal methods to obtain a ratification of the alterations 
and provisions '' they had set forth, charging them not 
to relax their efforts until the work was done under the 
5th article of the constitution providing for amendments. 
And with all these guards, the constitution was finally 
adopted in convention, by the small majority of eleven 
out of 103 votes. The first amendment proposed was 
in these words, '' That it be explicitly declared, that all 
powers not expressly and particularly delegated by the 
aforesaid constitution, are reserved to the several States, 
to be by them exercised." 

MASSACHUSETTS. 

The convention of this State thus plainly declared 
what it understood to be the purpose of its assembling, 
when it met to deliberate on the adoption of the Federal 
Constitution. It was that ''an explicit and solemn 
COMPACT " might be made " by assenting to, and ratifying 
a new constitution." The meeting was held in February, 
and furnished a precedent for that of New Hampshire 
in the June following : for Massachusetts accompanied 
her adoption with a declaration that, in her opinion, 
certain amendments and alterations were necessary to 
remove the fears and quiet the apprehensions of the 
people, and more effectually to guard against an undue 
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administration of the Federal Government ; using pre- 
cisely the language subsequently adopted by New 
Hampshire in her act of ratification. The first amend- 
ment also proposed by Massachusetts was adopted by 
New Hampshire, as her first also, with the addition 
only of the word '' partixmlaTlyy The amendment of 
Massachusetts was as follows : " that it be explicitly 
declared that all powers not expressly dshgated by the 
aforesaid constitution, are reserved to the several States 
to be by them exercised." New Hampshire adopted 
also the precise language that Massachusetts used in 
the injunctions laid on her congressional representatives 
to have her proposed amendments made, by lawful 
means, a part of the constitution. The convention of 
Massachusetts consisted of 355 members, among whom 
were some of her ablest and most patriotic sons ; and 
it is no disparagement to any other State of the old 
thirteen, to say that, at that day none of them possessed 
men of more marked ability than were to be found in 
Massachusetts. But among these men, of whom any 
country might well be proud, not one there dreamed of 
forming a consolidated national government, in which 
state sovereignty was to be merged, or made less than 
a substantial reality. In the able debate on the subject 
the strong jealousy, as well as dread of a single, consoli- 
dated government was illustrated by the remark of one 
of the advocates of adoption, that " the general govern- 
ment cannot swallow up the local government, as some 
gentlemen have suggested. Their eodstence is dependent 
on eojch oth^r, and they must stand or fall together ;^^ and 
an effort on the part of the Federal Government to des- 
troy that of the States was likened to the conduct of 
Sampson, who in the overthrow of the house where the 
Philistines were assembled, buried himself beneath the 
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ruins. But with all the talent arrayed on the side of 
adoption, in this house of 355 members, such was the 
dread of surrendering State sovereignty, and of becom- 
ing one consolidated national government, that the 
adoption was carried by a majority of nindeen only. 
That the people of Massachusetts, at that day, rightly 
understood the importance to their liberties of preserv- 
ing intact all her sovereign rights, which she did not 
expressly delegate, will appear in her future history. 

EHODE ISLAND. 

Of this State, it is only necessary to say that she 
refused even to call a convention to consider the Federal 
Constitution ; and so rejected it altogether. We shall 
proceed with Connecticut and New York in our next 
number. 



No. m. 

CONNECTICUT. 



" State sovereignty," remarks one of the latest histo- 
rians of this part of our country '* had been a favorite 
political maxim .of Connecticut from the earliest times. 
Small as she was, she had been obliged to contend for 
her individuality with her whole strength, in order to 
keep it." This is strictly true, and no more than justice 
was done to Connecticut in a debate in the United States 
Senate in 1847, when an eminent Southern Statesman 
said : " it is owing mainly to the States of Connecticut 
and New Jersey that we have a federal instead of a 
national government." Oliver Ellsworth and Eoger 
Sherman, of the first named State, and Judge Patterson 
of the last, fought the battle against the larger States. 
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They all wished for unwui as a federal government, 
limited by a well defined grant of certain specific rights 
and powers, but not one would consent to a single consd- 
iddted national government, in which the sovereignty and 
political equality of the smaller States would have been 
completely lost. The views of these distinguished men 
are plainly expressed in their official letter to Governor 
Huntington, explanatory of their conduct, as represen- 
tatives of Connecticut. '* Some additiofaal powers are 
vested in Congress, which was a principal object that 
the States had in view in appointing the Convention. 
These powers extend only to matters respecting the 
common interest of the union, and are specially defined^ 
so that the particular States retain their sovereignty in 
all other matters." 

*' The Convention endeavored to provide for the energy 
of government on the one hand, and suitable checks on 
the other hand to screen the rights of the particular 
States, and the liberties and properties of the citi- 
zens." Letter, September 26, 1787. — Ellsworth and 
Sherman to Gen. Huntington. 

When the proposition was made in the Convention 
that formed the Federal Constitution, to give to the States 
an UTieqvjol number of representatives in the Senate, 
Ellsworth, Sherman and Patterson were instant in their 
opposition, and insisted that, without regard to size, 
every Staie should have an equal representation in the 
Senate. Virginia and the larger States opposed them 
in vain. New Jersey, Delaware, Maryland, and North 
Carolina, with Strong and Gerry of Massachusetts, car- 
ried it against Virginia, Pennsylvania, South Carolina, 
and Georgia, with the residue of the Massachusetts 
delegation. Thus early did Connecticut avow her ad- 
hesion to the doctrine of State sovereignty. She had 
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the^foresiglit to perceive that her salvation and political 
existence depended on it. 

When the Constitution was submitted to Connecticut 
for ratification, Ellsworth and Sherman were members 
of the Convention of that State. Both were desirous of 
union on certain prescribed terms, and both advocated 
the ratification of the federal constitution by arguments 
of great and deserved weight. Both thought and said 
that looking to the utter imbecility and consequent 
inefficiency of the old confederation, the federal consti- 
tution was the best remedy the States could then adopt ; 
but neither of them thought of binding Connecticut 
hand and foot, and laying her upon the altar as a victim 
to be sacrificed to the voracious and newly created 
divinity of a grand national consolidation of power in 
am government. Hear them speak : What says Ells- 
worth ? "Where is or was a Confederation ever formed, 
when equality of voice was not a fundamental principle ? 
Mankind are apt to go from one extreme to another, 
and because we have found defects in the confederation, 
must we therefore pull down the whole fabric^ foundation 
and aU^ in order to erect a new building totalli/ different 
fipom it, without retaining any of its materials ?" 

*' Small States must possess the power of self-defence or he 
ruined. Will any one say there is no diversity of inter- 
ests in the States ? And if there is, should not these 
interests be guarded and secured ? " 

Now hear Sherman : '' The government of the United 
States being federal and instituted hy a number of sover^ 
eign States for the better security of their rights and the 
advancement of their interests, they may be considered 
as so many pillars to support it ; and by the exercise of 
the State governments, peace and good order may be 
preserved in the place most remote from the seat of the 
federal government, as well as the centre.'^ 
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But it is a remarkable proof of the sagacity and far 
reaching prevision of Ellsworth, that he saw precisely 
the weak spot of the federal constitution, and, sensible 
of its unavoidaUe imperfection, his prophetic eye rested 
upon a possible future, which it was given to him, and 
a few others like him, alone to anticipate. In his speech 
of January 7th, 1788, before the convention of Con- 
necticut, after pointing out the advantages of the 
Constitution in the establishment of the co-ordinate 
branches of legislative and judicial power, and hoping 
that the independence of the last would always afford a 
quiet corrective of illegal assumption by the first, he thus 
proceeds: "Still, however, if the United States and 
the individual States will quarrel, if they want to figJd^ 
they may do ttj and no frame of government can possibly 
prevent it. It is sufl&cient for this Constitution, that so 
far from laying them under a necessity of contending, it 
provides every reasmuahle check against it. But perhaps 
at some time or other there will be a contest, the States 
may rise against the general government." And then 
his mind naturally passing on to the contemplation 
of such a calamity, and the remedy for it, he thus speaks 
of coercion : " This Constitution does not attempt to 
coerce sovereign bodies. States in their political capacity. 
No coercion is applicable to sitch bodies, but that of an 
armed force. If we should attempt to execute the laws 
of the Union by sending an armed force against a 
delinquent Stoic, it would involve the good and bad, 
the innocent and guilty in the same calamity. But 
legal coercion singles out the guilty individtcalj and pun- 
ishes him for breaking the laws of the Union." Thus 
clearly did he foresee the danger of future conflict bet- 
ween tv}0 coexistent sovereignties over the same country. 
He knew human nature too well not to know that 
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power always seeks to gain additions by gradual 
encroachments, and silently to overpass its lawful limits, 
and no matter whether the encroachment came from the 
federal or the State governments, he saw that collision 
was inevitable, 

Oliver Walcott also saw very clearly the necessity of 
preserving the sovereignty of the States, and hoped that 
the harmonious co-existence of federal and state rights 
was secured, as far as was possible, by the instrument 
of Union. "The constitution '^ (said he) "effectually 
secures the States in their several rights. It must 
secure them for its own sake; for they are the pillars which 
uphold the general sfystem^ 

Hear also Chief Justice Law : " This general govern- 
ment rests upon the State govefrnments for its support. It 
is like a vast and magnificent bridge, built upon thir- 
teen strong and stately pillars: now the rulers who 
occupy the bridge, cannot be so beside themselves as to. 
knock away the pillars which support the whole fabric.'' 

The convention consisted of 168 members, and the 
Constitution was ratified by a majority of 88, without 
formally suggesting any amendments. 

NEW YORK. 

The representatives from this State, in the Conven- 
tion that formed the Federal Constitution, were Eobert 
Yates, John Lansing and Alexander Hamilton. So 
great was the apprehension felt by the first two named 
that, long before the Convention finished its labors, they 
had withdrawn from the body, and took no part in its 
deliberations. Mr. Hamilton submitted a plan of his 
own, entirely different from the proposed Constitution ; 
after which he was absent from the Convention for a 
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period of six weeks ; while his colleagues, Messrs. Yates 
and Lansing, (who did not approve of Mr. Hamilton's 
plan,) were as little in favor of thos6 proposed by others, 
and thus explained their conduct and motives in a 
formal report made to Greorge Clinton, the then Gover- 
nor of New York : "We gave the principles of the con- 
stitution, which has received the sanction of a majority 
of the Convention, our decided and unreserved dissent : 
but we must candidly confess, that we should have been 
equally opposed to any system however modified, which 
had in view, the consolidation of the United States into 
one govemment.^^ " We entertained an opinion, that a 
general government, however guarded by a declaration 
of rights, or cautionary provisions, must unavoidably^ 
in a short time, be productive of the destruction of 
the civil liberty of such citizens as could be effectually 
coerced by it." 

" These reasons were, in our opinion, conclusive against 
ant/ system of consolidated government. To that recom- 
mended by the Convention, we suppose most of them 
very forcibly apply." "We were not present at the 
completion of the new Constitution : but before we left 
the Convention, its principles were so well established 
as to convince us that no alteration was to be expected 
to conform it to our ideas of expediency and safety. A 
persuasion that our farther attention would be fruitless 
and unavailing, rendered us less solicitous to return." 

Nor was Mr. Hamilton less explicit in the expression 
of his views on the subject of State sovereignty and 
right. On the 18th of February, 1787, the Assembly of 
New York had under consideration the " impost," when 
Mr. Hamilton delivered a speech, from which the fol- 
lowing are extracts : " There is one consideration of 
immense force in this question^ not sufficiently attended 

B 
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to. It is this, that eacli State possesses in itself the 
fvll powers of government, and can at once, in a regular 
and constitutional way, take measures for the preserva- 
tion of its rights." " Each State has a government 
completely organized in itself, and can at once mfer mto 
a regtdar plan of defence with the forces of the community 
at its cmrvm/md ; it can immjedixMy form connections with 
its neighbors^ w efoen with foreign powers^ if necessary^ 
And what, in his view is the contingency that justifies 
a resort to this strong remedy? He thus states it: 
When " the rulers attempt to establish a tyranny; " — 
when " the usurpers, clothed with the forms of legal 
authority, can employ the forces of the State, to suppress 
them '* [the citizens of the country]" in embryo, and 
before they have time or opportunity to give system to 
their opposition." These were his views of State, pow- 
ers and rights, while yet the federal constitution had 
not been made. When it was made, what was it he 
would have done? Let him answer for himself: 
" Though I would have enlarged the Legislative power 
of the general government, yet / wewr contemplated the 
abolition of the State governments : but, on the contrary, 
they were, in some particulars, constituent parts of my 
plan." 

These extracts will sufl&ce to show the uncompromis- 
ing opposition of New York to anything like a national 
consolidated government. 

On the 26th of July, 1788, the Convention of New 
York ratified the Federal Constitution : but the declared 
motives of action by the Convention, and the circum- 
stances connected with the act of ratification, form an 
essential part of its history, and we proceed to these. 
The Convention consisted of 55 members, and the act of 
ratification, whiclTpassed by a majority offm only, was 
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preceded by a declaration consisting of a preamble and 
24 several particulars of rights, from which the foUow- 
ing are extracts : 

'* We the delegates^' etc. " having maturely considered 
the constitution " etc., " (a copy whereof precedes these 
presents,) and having also seriously and deUberately 
considered the present sUiijation of the United States^ do 
declare and make known." 

' I. " That aU power is originaUy vested in and con- 
sequently derived from the people ; and that govern- 
ment is instituted by them for their common interest, 
protection and security." 

III. " That the power of government may be reas- 
sumed by the people, whensoever it shaU become neces- 
sary to. their happiness ; that every power, jurisdiction 
and right, which is not by the said constitution clearly 
delegaied to the Congress of the United States, or the 
departments of the government thereof, remains to 
the people of the several States or to their respective 
State governments, to whom they may have granted 
the same ; and those clauses in the said constitution 
which declare that Congress shall not have or exercise 
certain powers, do not imply that Congress is entitled 
to any powers not given by the said constitution : but 
such clauses are to be construed, either as exceptions 
to certain specified powers, or as inserted merely for 
greater caution." 

V. " That the people have a right to keep and bear 
arms," etc. 

IX. " That no person ought to be taken, imprisoned 
or disseized of his freehold, or exiled, or deprived of his 
privileges, franchises, life, liberty or property, but by 
due process of law." 

XI. " That every person restr?dned of his liberty is 
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entitled to an enquiry into the lawfulness of sucli res- 
traint, and to a removal thereof if unlawful/' etc. 

XV. " That every freeman has a right to be secure 
from all unreasonable searches and seizures of his per- 
son, his papers, or his property, '^ etc. 

After this enumeration of rights they proceed, in the 
9ame docummt^ and as a part thereof to ratify the con- 
stitution, in these same words : " Under these impres- 
sions, and dechm/ng thai the rights aforesaid cannot he 
abridged or violated^ and that the explanations afore- 
said ARE CONSISTENT WITH THE SAID CONSTITUTION, and 

in cmifidence thai the amendments which shall have been 
proposed to the said constitution will receive an early and 
mature cmmdefratixm^ We, the delegates, in the name, 
and behalf of the people of the State of New York, do, 
by these presents, assent to and ratify the said consti- 
tution." 

The convention next enjoined on their congressional 
representatives "to exert all their influence, and use 
all reasonable means to obtain a ratification,'' by the 
other States, of certain amendments which they then 
proceeded to set forth, one of which was that all sena- 
tors and representatives in Congress, and all executive 
and judicial oflicers of the United States, should be 
bound by oath or affirmation, not to infringe or violate 
the constitution or rights of the respective States. 

Finally, they issued a circular from the convention, 
addressed to the Governors of the several States of the 
confederacy, to be by them laid before their respective 
legislatures; extracts from which will fally show the 
anxious apprehensions and prudent caution with which 
New York guarded her sovereign rights, and the liber- 
ties of her citizens. It thus commenced : " We the 
members of the convention of this State, have deliber- 
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ately and maturely considered the constitution proposed 
for the United States. Several articles in it appear so 
exceptionable to a majority of us, that nothing but the 
fullest confidence of obtaining a revision of them by a 
genei^al convention, and an invincible reluctance to separat- 
ing rfrom our sister Stales could have prevailed upon a 
sufficient number to ratify it, without stipulating for 
premmis amendments. We aU unite in opinion that 
such a revision will be necessary to reconmiend it to 
the approbation and support of a numerous body of 
our constituents." 

" We observe that amendments have been proposed 
and are anxiously desired by several of the States, as 
well as by this ; and we think it of great importance 
that effectual measures be immediately taken for calling 
a convention, to meet at a period not far remote ; for 
we are convinced that the apprehensions and discon- 
tents, which those articles occasion, cannot be removed 
or allayed, unless an act to provide for it, be among the 
first that shall be passed by the new Congress." 

" As it is essential that an application for the purpose 
should be made to them by two thirds of the States, we 
earnestly exhort and request the Legislature of your 
State to take the earliest opportunity of making it." 

" Our attachment to our sister States, and the confi- 
dence we repose in them, cannot be more forcibly demon- 
strated, than by acceding to a government, which many 
of us think very imperfect^ and devoting the power of 
determining whether that government shall be rendered 
perpetual, in its present form, or altered agreeably to 
our wishes, " and" [those of] " a minority of the States 
with whom we unite." 

This document was signed by Greorge Clinton, the 
President, ^^hj unanimous order of the convention," and 
bears date July 28, 1788, 
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And as connected with the action of New York, on 
the subject of the federal constitution, it may be well 
here to dispose of an error under which many have 
labored. It has been said, and the uninformed have 
supposed it to be true, that New Tork proposed to 
Congress a ratification of the federal constitution on the 
part of the State, accompanied with the qualification, 
that if, after trial, New Tork should be dissatisfied under 
the federal government, she might withdraw, and cease 
to belong to the United States; and that Congress 
refused to accept a ratification on such terms: and this 
has been cited as a solemn decision against a State's 
right of withdrawal. 

The facts are these : Afbefr the constitution, accom- 
panied by a proposed bill of rights and by a long list of 
proposed amendments also, had hem ratified by New Tork 
in her convention, and directed to be sent to Congress, 
a proposition was made in the convefntion : " That there 
should be reserved to the State of New Tork, a right 
to withdraw herself fi-om the Union, after a certain num- 
ber of years, unless the omeTidTnents proposed should pn^e- 
vimbsly he svbmiUed to a gmeral convefniicynJ^ of the States, 
under the 5th article of the constitution she had already 
ratified. This was negatived by the ccmvention; and 
we may remark: 1st. That the proposition of with- 
drawal was never made by New Tork a condition of 
her ratification, or sent by her, as such, to Congress ; 
2nd. The proposed right to withdraw was not made to 
rest on the adoption by the other States of New Tork's 
proposed amendments; 3rd. The sole object of the pro- 
position was simply to secure an early consideration, 
under the 5th article, of the amendments proposed. 

And even, if an early convention was called, and the 
amendments were not approved by the other States, 
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New York neither committed herself to withdrawal, nor 
disavowed her right to withdraw. 



No. IV. 

NEW JERSEY. 



In this State the constitution was unanimously rati- 
fied. The battle had been fought gallantly by Patterson 
for State rights in the federal convention, and he it waa 
who contributed largely to secure for the smaller States, 
an equal representation in the Senate. The smaller 
and poorer States were all of the State rights party in 
the convention that formed the constitution. They were 
willing to concede a great deal for the protection and 
support they would derive from a federal union ; but 
on the point of State sovereignty,- they were inflex- 
ible ; and in this respect no States were more conspicu- 
ous or firmer than Connecticut and New Jersey. Besides, 
in ratifying, they probably anticipated that amend- 
ments would be proposed (as indeed they were) by 
many of the States that should ratify. New Hamp- 
shire, Massachusetts, New Tork, Virginia, North Caro- 
lina, and South Carolina, all ratified, as it were, under 
protest, for the protection of State rights* 

PENNSYLVANIA. 

The convention of this State consisted of 69 mem- 
bers, and the questions they came to consider were by 
no means new to them. Before the federal conven- 
tion was constituted, some of the citizens of Pennsyl- 
vania, impressed with the inefliciency of the old 
confederation, had suggested, through the press, the 
expediency of making some change which would reme- 
dy existing evils. In May, 1787, one of these writers, 
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after enumerating those evils, thus proceeds: "to 
remedy these evils, some have weakly imagined that it 
is necessary to annihilate the several States, and vest 
Congress" [i. e. the old continental congress of the 
confederation] " with the absolute direction and govern- 
ment of the continent as one single republic. This how- 
ever would be impracticable and mischievous. In so 
extensive a country, many local and internal regula- 
tions would be- required, which Congress could not 
possibly attend to, and to which the States individually 
are fully competent ; but those things which alike con- 
cern all the States, such as our foreign trade, and 
foreign transactions, Congress should be fully authorized 
to regulate, and should be invested with the power of 
enforcing their regulations. The ocean, which joins us 
to other nations, wcfuld seem to be the scene upon which 
Congress might exert its authority with the greatest 
benefit to the United States, as no one State can pos- 
sibly claim an exclusive right in it." " Would it not 
then be right to vest Congress with the sole and exclu- 
sive power of regulating trade, and imposing port duties, 
of appointing officers to collect these duties, of erecting 
ports, and deciding by their own authority, all ques- 
tions which concerned foreign trade and navigation 
upon the high seas ?" These extracts show the temper 
of the public mind in Pennsylvania, on the subject of 
State sovereignty, and conseqwrni opposition to coTtsoU" 
dation, from the time the subject was first agitated in 
that State. 

But far more unequivocal proofs of this feeling were 
developed when the federal constitution had been form- 
ed, and was submitted to Pennsylvania for ratification. 
Indeed so strong was the apprehension of its rejection, 
that some of the ablest men of that State felt called on 
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by the danger, to address the public, through the press, 
almost every week, urging its adoption ; while writers 
of equal character and ability appeared in opposition to 
them ; so that perhaps it would not be too much to 
say that in no state of the old Thirteen, was the subject 
more debated in the public prints ; and the merits and 
defects of the proposed constitution were discussed 
through the press, almost as much as they were in the 
deliberations of the convention itself. 

But the shortest and most satisfactory mode of de- 
monstrating the feeling of Pennsylvania will be reached 
by quoting the language of those who favored the 
adoption of the federal constitution. In the discus- 
sions alluded to in the preceding paragraph, objections 
made by anti-constitutionalists, were taken up and 
answered seriatim, and if the articles, on both sides, show 
anything conclusively, it is that no one of any party in 
Pennsylvania dreamed of a surrender of State sovereign- 
ty, or of forming a great consolidated national government, 
instead of a simple federal union for specific purposes. 
Before however presenting the quotations above referred 
to, it may contribute to the better understanding of the 
subject, briefly to refer to a few historical facts. The 
convention of Pennsylvania, we have already said, con- 
sisted of 69 members. Of them, a minority consisting 
of just one third (23) voted against the ratification of 
the Constitution, and in an address of marked ability, 
placed before their constituents the grounds on which 
they refused . to sign the instrument. Our business is 
not with all their objections, but with that only founded 
on their apprehensions that the tendency of the federal 
constitution would be to assume ultimately the colossal 
form and strength of a great national government, to 
the utter destruction of the rights and liberties of the 
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people in the several States. A single passage, from 
many that might be selected, will sufl&ce on this head. 

^' In short, consolidation pervades the whole constitu- 
tion. It begins with an annunciation that such was 
the inlmiion. The main pillars of the fabric correspond 
with it : and the concluding paragraph is a confirmation 
of it. The other features of consolidation, we have 
before noticed." 

" Thus have we fully established the position, that 
the powers vested by this constitution in Congress, wiU 
effect a consolidation of the States under one government 
which even the advocates of this constitution admit 
could not be done without the sacrifice of all liberty." 

Among the members of the convention that formed 
the federal constitution, was the Hon. James Wilson, 
a lawyer of deserved distinction in Pennsylvania, and 
subsequently a Judge of the Supreme Court of the United 
States. He was one of the strongest advocates for the 
ratification of the constitution by Pennsylvania, and on 
the 6th October, 1787, addressed a public meeting of the 
citizens of Philadelphia, just before the assembly of the 
Pennsylvania convention. In that address he used the 
following language : '* It wiU be proper, however, before I 
enter into the refutation of the charges that are alleged 
[l e. against the federal constitution] " to make the lead- 
ing discrimination between the State constitutions and 
constitution of the United States. When the people 
established the powers of legislation under their separate 
governments, they invested their representatives with 
every right and authority, which they did not in expli- 
cit terms reserve : and, therefore, upon every question, 
respecting the jurisdiction of the house of assembly, if 
the frame of the government is silent, the jurisdiction 
is efficient and complete. But in delegating federal 
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powers, another criterion was necessarily introduced, 
and the congressional authority is to be collected, not 
fix)m tacit implication, but from the positive grant ex- 
pressed in the instrument of union. Hence it is evident 
that in the former case, everything which is not reserved, 
is given : but in the latter, the reverse of the proposition 
prevails, and everything which is not given is reserved. 
This distinction being recognised will furnish an answer 
to those who think the omission of a bill of rights, a 
defect in the proposed constitution ; for it would have 
been superfluous and absurd, to have stipulated with 
a federal body of our ovm creaiion that we should enjoy 
those privileges, of which we are not divested either by 
the intmtwn or the net that has brought the body into 
existence," 

" The next accusation I shall consider, is that which 
represents the federal constitution, as not only calcu- 
lated, but designedly framed, to reduce the State govern- 
ments to mere corporations, and eventually to annihilate 
them. Those who have employed the term corporation, 
upon this occasion, are not perhaps aware of its extent 
In common parlance indeed, it is generally applied 
to petty associations, for the ease and conveniency of a 
few individuals : but in its enlarged sense, it wiU com- 
prehend the government of Pennsylvania — the existing 
union of the States — and even this projected system is 
nothing more than a formal act of imxyrporalion. But 
upon what pretence can it be alleged that it was de- 
signed to annihUate the State governments? for I will 
undertake to prove, that upmi their ^dstence depends the 
existence of the federal plan.^^ 

" After all, my fellow citizens, it is neither extraor- 
dinary nor unexpected, that the constitution, offered to 
your consideration should meet with opposition." — ** I 
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will confess indeed, that I am not a blind admirer of 
this plan of government, and that there are some parts 
of it, which, if my wish had prevailed, would certainly 
have been altered. But when I reflect how widely men 
differ in their opinions, and that every man (and the 
observation applies likewise to every State) has an equal 
pretension to assert his own, I am satisfied that any 
thiijg nearer perfection could not have been accom- 
plished/' 

A writer, under the signature of " A Freeman " who 
was Tench Coxe, Esq., a member of the Pennsylvania 
convention, was a very warm advocate for the ratifi- 
cation by Pennsylvania, of the federal constitution. 
He wrote an address to the minority of the Pennsyl- 
vania convention, in reply to the grounds they had set 
forth as having produced their opposition to ratifica- 
tion, in which he thus gives his opinion of the meaning 
of the constitution on this subject of consoUdjoMon. 
** As under the old, so under the new federal constitu- 
tion, the Thirteen United States were not intenMi to be^ 
and really are not, consolidated in such manner as to 
absorb or destroy the sovereignties of the several States. 
In order to a perfect understanding of each other, it 
may be proper to observe here, that by your term, 
consolidation, I understand you to mean the final anni- 
hilation of separate State government or sovereignty, 
by the nature and operations of the proposed consti- 
tution." 

He thus then proceeds to explain why the phrase 
^^ we the people^ ^ was used ; differing therein widely fi-om 
the exposition of a late distinguished senator. '* Among 
the proofs you adduce of such consolidation being the 
intention of the late convention, is the expression, ^^toe 
the peopk.^^ Though this is a mere form of words^ it 
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,rin be well to see what expressions a^ to be found in 

the constitution in (yppo8ition to this^ and indicaiive of the 
intentions of the convention^ before we consider those 
things which, as I conceive, secure the States from a 
possibility of losing their respective sovereignties/' 

" First, then, though the convention proposed that it 
should be the act of the people, yet it is to be done in 
their capacities, as cUizem of the several members of our 
confederacy^ who are declared to be the people of the 
" United States,^^ to which idea the expression is strictly 
confined; and the general term of America, which 
is constantly used in speaking oins as a nation is care- 
fully omitted. A pointed view was evidently had to 
our" [then contemplated, but when he wrote] " existing 
union. But we must see, at once, that the ffreat reason 
of the people being mentioned, was, that aUeraiions of 
several constitutions were to he effeded, which the conven- 
tion weU knew could be done by no authority but that 
of '' the people^^^ either determining themselves in their 
several States, or delegating adequate powers to their 
State conventions," [In point of fact, New Hampshire, 
Massachusetts, Pennsylvania, South Carolina and Greor- 
gia all had occasion to amend their constitutions before 
the war closed ; and most of the other States very soon 
after the adoption of the federal constitution, to accom- 
modate them thereto. He thus proceeds ;] " That the 
federal convention meant to exclude the idea of " union," 
that is of several a/nd separate sovereigniies joining in a 
confederacy^ they would have said, ^*we the people of 
Am/erica:^^ for union necessarily involves the idea of 
competent States^ which complete consolidation ex- 
cludes." 

This comes from a contemporary, and an actor in the 
things then done. Again, in further illustrating the 
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sovereignty of the States, under the federal constitution, 
he thus speaks : — 

" First, then, each state can appoint every officer of 
its own militia, and can train the same, by which it will 
be sure of a powerful military support, attached to and 
even part of itseK, wherein no citizen of any other State 
can be a private sentinel, much less have influence or 
command." 

7thly. " The sovereignty of the people is never to be 
diminished or destroyed." 

9thly. " The State governments are not only intended 
to remain in force within their respective jurisdictions, 
but they are always to be known to, and have their 
voices as States, in the federal councils." 

llthly. ** The States are to hold separate territorial 
rights, and the domestic jurisdiction thereof, exclusively 
of any interference of the federal government. " 

In addition to this enumeration of the powers and 
duties of the State governments, we shall find many 
other instances under the constitution, which require or 
imply the existence or continuance of the sovereignty 
and severality of the States. The following are some 
of them : — 

The Senate will be representatives of the several State 
sovereignties. Any State may repel invasions, or com- 
mence a war under emergent circumstances, without 
waiting for an act of Congress. 

Two thirds of the States in the proposed confederacy 
can call a convention ; not two thirds of the people. 

Three fourths of those States can alter the constitu- 
tion ; not three fourths of the people. 

We will give one extract more from Mr. Cpxe : 

" An observation of the Hon. Mr. WHsoii has been 
adduced, among other arguments, to prove, that despot- 



THOUGHTS FOR THE TIMES. Si 

ism would follow snch a general govemment," [i.e-, as 
he explains it, " a comolidoiMon of the States which shaU 
join the depending confederdcy into one govemmmt.^^] " I 
believe with him and with you, that such would be the 
consequence of a single national constitution, in which 
all the objects of society and government were so com- 
pletely provided for, as to place the several States in 
the Union on the footing of Counties in the Empire* 
But permit me to ask you, gentlemen, will such be the 
condition of the States ? Where is the county that can 
independently train its own militia ; appoint its civil 
and militia officers ; establish a peculiar system of penal 
laws ; issue criminal process in its own name ; erect cor- 
porations ; impose direct taxes, excises and duties ; hold 
lands in its own right; conmience war on any emer- 
gency ; regulate descents ; prescribe the qualifications 
of electors ; alter its constitution or the principles of 
its government ; divide itseK into separate and indepen- 
dent parts ; join itseK to another State ; issue writs for 
elections, and regulate the same ; enact inspection laws ; 
erect courts ; appoint judges ; commission all its officers ; 
create new offices ; sell and give away its lands ; erect 
fortifications ; and, in short, where is the County in the 
union or in the world, that can exercise in any instance, 
independent legislative, executive or judicial powers ?" 
The relation of a County to its State, was then in his 
view in no wise analogous to that which a State bears 
to the federal government. 

Another writer, under the signature of Fabius, thus 
speaks : " In short the government of each State is, 
and is to be, sovereign and supreme in all matters that 
relate to each State only. It is to be subordinate, 
barely in those matters which relate to the whole ; and 
it will be their otvn faults, if they suffer the federal so v- 
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ereignty to interfere in things of their respective juris- 
dictions. An instance of such interference with regard 
to any single State, will be a dangerous precedent as to 
aU and therefore will be guarded against by all : as the 
trustees or servants of the several States will not dare, 
if they retain their senses, to violate the independefnt 
aovereigTity of their respective States, that justly dar- 
ling OBJECT OP AMERICAN AFFECTIONS, to which they are 
responsible." 

This came from an able advocate of the Federal 
Constitution. — 

The last proof to be adduced of the feelings and 
wishes of Pennsylvania is to be found in a reconi of the 
proceedings of a meeting, composed of delegates from 
various parts of the State, assembled at Harrisburg, on 
the 3rd September, 1788, shortly after the constitution 
had been ratified by eleven States. The names of the 
gentlemen composing this meeting present us with many 
deservedly respected, and which still are to be found 
among the influential citizens of Pennsylvania. Among 
them may be seen that of the late Albert Gallatin. This 
meeting thus records its doings : 

"After free discussion, and mature deliberation had 
upon the subject before them the following resolutions 
and propositions were adopted : 

" The ratification of the federal constitution having 
formed a new era in the American world, highly inter- 
esting to all the citizens of the United States, it is not 
less the duty than the privilege of every citizen, to 
examine, with attention, the principles and probable 
effects of a system, on which the happiness or misery 
of the present as well as future generations, so much 
depends. In the course of such an examination many 
of the good citizens of the State of Pennsylvania have 
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found their apprehensions excited, that the constitution 
in its present form contains in it some principles which 
may be perverted to purposes injurious to the rights of 
free citizens, and some ambiguities which may prob«^ 
ably lead to contentions, incompatible with order and 
good government ; in order to remedy these inconven- 
iences, and to avert the apprehended dangers, it has 
been thought expedient that delegates chosen by those 
who wish for early amendments in the said constitution, 
should meet together for the purpose of deliberating on 
the subject, and uniting in some constitutional plan for 
obtaining the amendments which they may deem 
necessary. We, the conferees, assembled for the purpose 
aforesaid, agree in opinion : 

" That a federal government only, can preserve the 
liberties and secure the happiness of the inhabitants 
of a country so extensive as these United States ; and 
experience having taught us, that the ties of our Union, 
under the articles of confederation, were so weak as to 
deprive us of some of the greatest advantages we had a 
right to expect from it, we are fally convinced that a 
more efl&cient government is indispensably necessary : 
but although the constitution proposed for the United 
States is likely to obviate most of the inconveniences 
we labored under, yet several parts of it appear so 
exceptionable to us, that we are clearly of opinion con- 
siderable amendments are essentially necessary ; in fall 
confidence, however, of obtaining a revision of such 
exceptionable parts by a general convention, and from 
a desire to harmonize with our fellow-citizens, we are 
induced to acquiesce in the organization of the said 
constitution." 

" We are sensible that a large number of the citizens 
both of this and the other States who gave their assent 
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to its being carried into execution, previous to any 
amendments, were actuated more by fear of the dangers 
that might arise from delays, than by a conviction o£ 
its being perfect ; we therefore hope they will concur 
with us in pursuing every peaceable method of obtain- 
ing a speedy revision of the constitution, in the mode 
therein provided," "Strongly impressed with these 
Bentiments we have agreed to the following resolutions : 

" !• Besohedj that it be recommended to the people 
of this State to acquiesce in the organization of the said 
government ; but although we thus accord in its organ- 
ization, we by no means lose sight of the grand object 
of obtaining very considerable amendments aiid alter- 
ations which we consider essential to preserve the peace 
and harmony of the Union, and those invaluable priv- 
ileges for which so much blood and treasure have been 
recently expended. 

" II. Resolved^ that it is necessary to obtain a speedy 
revision of said constitution, by a general convention. 

" III. Resolvedj that in order to eflFect this desirable 
end a petition be presented to the legislature of this 
State requesting that honorable body to take the ear- 
liest opportunity to make application fof the purpose 
to the new Congress." 

This application was made to the legislature by 
petition, in which the applicants set forth that they 
"possess sentiments completely federal, and conse- 
quently acquiesce in the general system of government 
framed by the late federal convention ; in full confidence, 
however, that the same will be revised without delay; 
for however worthy of approbation the general principles 
and outlines of the system may be, your petitioners 
conceive that amendments in some parts of the plan 
are essential, not only to the preservation of such rights 
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and privileges as ought to be reserved in thfe respective 
States, and in the citizans thereof, but to the fair and 
unembarrassed operation of the government in its vari- 
ous departments." 

Among the amendments they proposed, the first was 
as follows : 

" That Congress shall not exercise any powers what- 
ever but such as are expressly given to that body by 
the constitution of the United States; nor shall any 
authority, power or jurisdiction be assumed or exer- 
cised by the executive or judiciary departments of the 
Union, under color or pretence of construction or fiction: 
but all the rights of sovereignty, which are not, by the 
said constitution, expressly and plainly vested in the 
Congress, shall be deemed to remain with, and shall be 
exercised by the sevisral States in union, according to 
their respective constitutions." 

These extracts will sufl&ce for Pennsylvania. 



DELAWARE. 



This was the first State to ratify the constitution. 
Jt did so by an unanimous vote. It was one of the 
small States, and therefore on the side of State sove- 
reignty, in the federal convention. The benefits which 
she would derive from the support of the larger States 
were far greatftp than any she could hope for fix)m 
remaining an isolated republic of three counties ; and 
doubtless she foresaw also that the call for amend- 
ments which she knew would be made by the larger 
States would be responded to; and in the convention 
called to act on such amendments* sh^ voted for them^ 
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MARYLAND. 



Seventy four members constituted the convention 
that ratified the constitution in this State; and in 
Maryland, as in every other State, there were to be found 
citizens of intelligence and liigh social position, who 
were not satisfied with the constitution as submitted 
to them, and desired amendments the better to secure 
the reserved sovereignty of the States and the personal 
liberty of the people, in all the States. A minority 
of 27 in the convention, which, among other names of 
the first respectability, included those of Paca, Samuel 
Chase, Luther Martin and William Knckney, earnestly 
sought, without however being opposed to a federal 
government, to accompany the ratification with certain 
suggested amendments. A number of members how- 
ever arose in their places and stated "that they 
were elected and instructed by the people they re- 
presented, to ratify the proposed constitution, and that 
as speedily as possible, and to do no other act ; that 
after the ratification, their power ceased, and they did 
not consider themselves as authorized by their consti- 
tuents to consider any amendments." 

After the vote of ratification had been passed, how- 
ever, Mr. Paca proposed the recommendation of certain 
amendments, which, by leave of the house, given on 
a previous day, he had prepared, declaring at the 
same time that he had only given his assent to the 
government under the firm persuasion, and in fall 
confidence, that such amendments would be peaceably 
obtained, as to enable the people to live happy under 
the government ; that the people of the county he 
represented, and that he himself, would support the 
government with such amendments : but that without 
them not a man in the State, and no people would be 
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more firmly opposed to it than himself and those he 
represented." 

After this declaration, sentiments were expressed 
favorable to amendments and a general murmur of 
approbation seemed to arise fix)m all parts of the house, 
expressive of a desire to consider amendments, either 
as mepabers of the convention, or in their individual 
capacities as citizens. A resolution was then adopted 
by a vote of 66 to 7, that a committee be appointed to 
take into consideration and report to this house, on 
Monday morning next, a draught of such amendments 
and alterations as may be thought necessary in the 
proposed constitution for the United States; to be 
recommended to the people of this State if approved 
by this convention." 

These various amendments will sufficiently indicate 
the mind of Maryland; and though they were not 
finally acted on by the convention, probably because 
many of the members considered themselves precluded 
by their instructiouB fi'om any such action, yet they 
are conclusive as to the views of Maryland on the 
subject of her rights as a State, and her opposition to 
a consolidated natiorial government. 

^'1. That Congress shall exercise no power, but what 
is exfpressly delegated by this constitution. 

'*6. That no treaty shall be effectual to repeal or 
abrogate the constitutions or bills of right of the States 
or any part of them. 

" 15. That it be declared that all persons entrusted 
with the legislative or executive powers of government 
are the trustees and servants of the public, and as such, 
accountable for their conduct. Wherefore whenever 
the ends of government are perverted, and public 
liberty manifestly endangered, and all other means of 
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redress are ineffectual, the people may, and of right 
ought to, reform the old or establish a new govem* 
ment ; the doctrine of non-resistance against arbitrary 
power and oppression is absurd, slavish, and destructiTe 
of the good and happinesg^ of mankind." 

VmGINIA. 

It is scarcely necessary to say that this State would 
have remained out of the Union for ever, sooner than 
have surrendered her sovereignty in toto ; or so delega- 
ted any portion of it, as to become merged into one 
great consolidated nattorud government. She under- 
stood perfectly what she was doing; and indeed, an 
examination of the debates in her convention, than 
which none abler or more profound were ever heard in 
any deliberative body on this continent, wiU conclu- 
sively show that she could not but understand exactly 
the meaning of her action. She desired a federal union, 
she was willing to delegate so much of her sovereignty,^ 
and so much only, as wa» necessary to confer upon that, 
federal union certain clearly defined and specific powers, 
to make it efl&cient for the praposes for which it was 
created : and this view was common to aU the members 
of the convention, as weU those in favor of ratification, 
as those opposed to it. On this point there was no 
difference of opinion aud no discussion, the debates 
were on the efficacy and sufficiency of the details of the 
plan proposed, so to grant what powers were needed by 
the federal govemmettt, as not to put in jeopardy the 
rights of her people, as free citizens of a sovereign State^ 
or concede aught that might endanger their liberties* 
The dread of a eomolidated single government, runSy 
like a colored thread, through the whole texture of the 
arguments of those apposed to ratification, while an 
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express repiidiatioB of such a government is avowed 
hj the advocates of the proposed constitution. What 
Jauerican, familiarly acquainted, as he should be, with 
the history of the formation of the federal constitution, 
and the general tone of popular feeling in the several 
ratifying State conventions, from New Hampshire to 
Georgia, what student of the debates in these con- 
ventions, whether he be of the North or the South, but 
must feel deep admiration and profound respect for the 
ability and pure patriotism which the men of these 
conventions, both North and Souths brought to the 
solution (rf some of the highest problems in statesman* 
ship? And among such students^ who is likely to 
forget the lofty bursts of an almost inspired eloquence 
with which Patrick Henry electrified his countiymen ? 
Bursts to which no written account or printed record 
0f his speeches can possibly do justice. 

"If we admit," said he, "this consolidated govern* 
ment it will be because we like a great and splendid one. 
Some vxiy or oiher^ we must he a great and mighty empire. 
We must hive an army and a navy amd a number of 
things I When the American spirit was in its youth, 
the language of America was different : liberty^ Sir, was 
then the primary object." " This constitution is said 
to have beautifuQ features: when I come to examine 
these features. Sir, they appear to me horribly fright- 
ful 1 Among other deformities it has an awful squini-^ 
ing ; it squints towojrd w/marchy.^^ 

" I would infinitely rather," said he, " and I am sure 
most of this convention are of the same opinion, have 
a king, lords aiid commons, than a government so 
replete with such insupportable evils. If we make a 
king, we may prescribe the rules by which he shall 
govern his people, and interpose such checks as shall 
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prevent him from infringing them : but the president 
in the field, at the head of his army, can prescribe the 
terms on which he shaU reign master, so far that it wiU 
puzzle any American ever to get his neck from under 
the galling yoke. If ever he violates the laws, one of 
two things will happen : he will come at the head of his 
army to carry everything before him ; or he wiU give 
bail to do what Mr. Chief Justice will order him. If 
he be guilty, will not the i*ecollection of his crimes teach 
him to make one bold push for the American throne ? 
Will not the immense difference between being master 
of everything, and being ignominiously tried and pun- 
ished, powerfully excite him to make this bold push ? 
But, Sir, where is the existing force to punish him ? 
Can he not, at the head of his army, beat down every 
opposition ? Away with your president I We shaU 
have a king : the army will salute him monarch ; your 
militia will leave you, and assist in making him king, 
and fight against you : and what have you to oppose to 
this force ? What will then become of you and your 
rights ? Will not absolute despotism ensue ?" 

These remarks were made in support of the opposi- 
tion made to granting the control over the militia, 
which was thought to be dangerous in as milch as '* the 
marching militia from distant States to quell insurrec- 
tion and repel invasions, and keeping the free yeomanry 
of the country under the lash of martial law, would in 
the first instance produce an effect extremely inimical 
to the peace and harmony of the Union ; and in the next, 
harrass the agricultural body of the people so much, as 
to reconcile them, as a less evil, to that curse of nations, 
and bane of freedom, a standing army :" this power over 
the militia was opposed also on the ground that "Con- 
gress under the boundless charter of constructive power 
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whiclL it possessed, might transfer to the President, the 
power of calling forth the militia, and thus enable him 
to disarm all opposition to his schemes/' 

The constitution was ratified by a majority of ten only 
in a convention of 168 members, a change of six votes 
would have caused its rejection, and the act of ratifica- 
tion was accompanied by a statement of amendments 
desired by the minority, and a circular addressed to all 
the sister States, desiring them to join with Virginia in 
demanding the call of a convention, as soon as possible, 
to make amendments. 

In the interchange of opinions and formal discussions 
which took place in Virginia, there was one topic, 
which, from facts transpiring around us at this day, 
is invested with particular interest. Governor Ran- 
dolph of Virginia was one of the delegates from the 
State to the convention that formed the federal con- 
stitution* He declined signing the instrument, not 
because he did not desire a federal union, but chiefly, 
because he thought it unsafe to sign until the amend- 
ments called for by so many of the States, had actuaUy 
been mcude. In consideration however of the critical 
condition of the country, he finally concluded that it 
was, on the whole, safer to ratify, and trust to the future 
for amendments, than to risk the danger of anarchy 
and conftision from the almost certain dissolution of 
the old confederation, then fast crumbling to ruins. 
Accordingly, he finally advocated the ratification by 
Virginia, before the desired amendments were actually 
made. The topic to which we have alluded above was 
discussed by him, and in reading his remarks one is 
struck by the almost prophetic vision with which he 

saw in the fature, events which, for us, form the cala- 
mities of the present. It is gratifying however to ob- 
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Berr e tlie coinddence of oplnioii and constitutional in* 
terpretation, between the wise statesmen both North 
and South, who were conscientiously striving to preserve 
and protect the rights and interests of us their children. 
Under the head o£ Connectieut, we have seen the sa- 
gacious words of Ellsworth on the subject of ^^ coercion j*^ 
under the federal constitution ; let us now hear wordsi 
fom Virgima, uttered hj BaDdolph : 

" But Sugh coennon is «a mdispenBsble iugred- 
lent, it ought not to be directed against a Siatey as a 
State, it being impossible to attempt it, except by 
blockading the trade of the delinquent, or ca/rrymg war 
into its bowels* Even if these violent schemes were 
eligible in other respects, both of them mi^t perhaps 
be defeated by the sea/ntiness of the public chest; would be 
tardy in their complete effect, as the expense of the land 
and naval equipments must first be reimbursed ; and 
might drive the proscribed State into the desperate re^ 
solve of inviting foreign alliances^ Against each of them 
lie separate unconquerable objections. A blockade is 
not equally applicable to all the States, they being dif- 
ferently circumstanced in commerce and in ports ; nay, 
an excommunication from the privileges of the Union 
would be in vain ; because every regulation or prohibi* 
tion may be easily eluded, under the rights of American 
citizenship, or of foreign nations. But how shall we 
speak of the intrusion of troops? Shall we arm dtizena 
against citizens, and habituate them to shed kindred 
blood ? ShaU we risk the inflicting of wounds which will 
generate a rancour, never to be subdued ? Would there 
be no room to fear, that an army, accustomed to fight 
for the establishment of authority, would salute an em- 
peror of their own ? Let us not bring these things 
into jeopardy. Let us rather substitute the same process 
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by which iridwidmth are compelled to contribnte to the 
government of their own States." 



No. VI. 
NORTH CAROLINA- 

This State in her convention of 268 members refased! 
*by a majority of 100 (184: to 84) to ratify the consti- 
tntion untU ameTidmmts had a/:i/mtty been made. The 
nature of the amendments desired, as the debates will 
show, were such as were supposed to be necessary 
more effectually to secure to the State the enjoymenfe 
of such of her sovereign rights as she was not disposed 
to "cfe^afe"; for that was the term she used. The 
first amendment she thought essential was this : " 1. 
That each state in the Union shall respectively retain 
every power, jurisdiction and right which is not by this 
constitution delegated to the Congress of the United 
States, or to the departments of the federal govern- 
ment." 

In the " declaration of rights ^^ which she set forth, 
are the following clauses : 

" 1. That there are certain natural rights, of which 
men when they form a social oompaety cannot deprive 
or divest their posterity," etc. 

" 5. That aU power is naturally vested in and cons©^ 
quently derived from the i)eople; that magistrates 
therefore are their trustees and agents, and at all times 
amenable to them." 

" 7. That all power of suspending laws or the execu- 
tion of laws by a/n^ authority, without the consent of 
the represeentatives of the people in legislature, is 
injurious to their rights and ought not to be exercised." 

" 9. That no freeman ought to be taken, imprisoned 
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or disseized of his fSreehold, liberties, privileges or fran- 
chises, or outlawed or exiled, or, in any manner, 
destroyed or deprived of Ms Hfe, liberty or vvo^rtj] 
but by the law of the land," 

" 10. That every freeman restrained of his Uberty is 
entitled to a remedy to inquire into the lawfulness 
thereof, and to remove the same, if unlawful : and that 
such remedy ought not to be denied or delayed." 

"16. That the people have a right to freedom of 
speech and of writing and publishing their senti- 
ments : that the freedom of the press is one of the great- 
est bulwarks of liberty, and ought not to be violated." 

" 17. That the people have a right to keep and bear 
arms ; that a well regulated militia, composed of the 
people, trained to arms, is the proper, natural and safe 
defence of a free State. That standing armies in 
time of peace are dangerous to liberty, and therefore 
ought to be avoided, as far as the circumstances and 
protection of the conmunity will admit ; and that, in 
aU cases the military shrnld he under strict suhordimdion 
iomd governed by the dvil power y 

THiey then ordered that copies of the proposed 
amendments, which they thought necessary, together 
with copies of the biU of rights, should be sent to 
all the sister States, and also to Congress, and to any 
convention of the States that might be called to make 
amendments to the constitution for their considera- 
tion, "previous to the ratification of the constitution 
aforesaid, on the part of the State of North Carolina." 
And until this was done and the amendments adopted^ 
North Carolina, without either formally ratifying or 
rejecting, did not fully come into the Union. 
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SOUTH CAROLINA. 

This State ratified the federal constitution by a 
vote of 149 to 73 ; and yet, it is hardly necessary to 
add that a more nncompromising body of adherents to 
the doctrine of State sovereignty, reserved rights, and 
2^ federal as contradistinguished from a TMtwnal govern- 
ment, never assembled. In illustration of this a quo- 
tation or two will sufl&ce from the document appended 
to the South Carolina ordinance of ratification : '* And 
whereas it is essential to the preservation of the rights 
reserved to thie several States, and the freedom of the 
people, under the operations of a general government," 
etc. 

And again; — "This convention doth also declare, 
that no section or paragraph of the said constitution 
warrants a construction . that the States do not retain 
every power not ex/pressly relinquished by them, and 
vested in the general government of the Union." 

GEORGIA. 

This State, then the youngest of the thirteen, and 
but little more than in her infancy (some 50 years old) 
ratified the convention unanimously. 

Now let us pause long enough to see what our fathers 
thought of their own work. Their opinions are historical 
facts, and possess the value of contemporaneous expo- 
sition, which is always the best. It is true we may 
sometimes hear the unreflecting say, "their private 
opinions are of no weight in interpretation." But their 
private opinions influenced their votes and actions, and 
most of those to whom we refer were axiors in the general 
and State conventions which made and ratified the 
constitution. Their private opinions do, therefore, 
become an offiAdal exposition of the meaning of the 
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most important pjSiMc acts ; and any exposition since 
made (it* any there should be) by any distinguished 
statesman or jurist of our country, which may chance 
to contradict this voice of our fathers, is but liie "jpsri^ 
«;afe'' opinion of him who makes such exposition, 
accompanied too by the disadvantage of his not having 
been a contemporary. 

What says WAsmNOTON? — '* I am not a blind admirer 
{for / saw the imperfectwns of the constitution I aided in 
the birth of, before it was handed to the public) ; but 
1 am fully persuaded it is the best that can be obtained 
di this time ; that it is free from many of the imperfec- 
tions with which it is charged ; and that it or dimv^im 
is before us to choose from." — Eodrad from a letter to a 
friend in Fredericlcburg. 

He did indeed see its imperfections, and his judicious 
mind indicated their character, when he said, "I fear 
too much trust is placed in human virtue." like 
Ellsworth, he knew human nature too well not to foresee 
the danger of fature collision between federal power and 
State rights — ^between conflicting sovereignties. 

What says J^rankun ? — " I do not entirely approve of 
this constitution at present I agree to this constitu- 
tion with all its faults, if they axe such, becaitse I think 
u general government necessary for vs : and there is no 
form of government but what may be a blessing if well 
administered ; and I believe further that this is likely 
to be well administered for a course of years ; and can 
only end in despotism, as other forms have done before 
it, when the people shall have become so corrupted as 
to need despotic government, being incapable of any 
other. Thus I consent, Sir, to this constitution, becatise 
I eocpect no better^ and because I am not sure that this is 
not the best The opinions I have had of its errors I 
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sacrificed to the pnblic good/* — Fined 8]peech in the federal 
ccmventiofk 

Did EiiiSwoKTH think the constitution perfect? 
fiecall his remarkable words already quoted : — " If the 
United States and the individual States will quarrel, 
if they want to fight, they may do it and no frame of 
government can possible prevent it. It is suflScient for 
this constitution that it provides every reas(mable check 
against it/* 

What said Gerry ? — " The constitution proposed (i.e, 
before it was amended,) has few, if any, federcU features; 
but is rather a system of natwnal govemment.^^ This, 
in Us e}^, was a great imperfection. 

How did WuJ of Pemsylvama, one of its best 
advocates, view the constitution?— "I wiU confess 
indeed that I am not a blind admirer of this plan of 
government, and that there are some parts of it, which 
if my wish had prevailed, would certainly have been 
altered." 

What said Chase and Martin of Maryland ? — " We 
consider the proposed form of national government as 
very defective." 

What said Eichard Henry Lee of Virginia ? — " As 
this constitution abounds with useful regulations ; at 
the same time, it is liable to strong and fundamental 
objections." 

Similar expressions of opinion might be greatly mul- 
tiplied, but these will suffice, especially as the most 
conclusive of all proofs to the defects of the constitution 
is furnished in the historical fact that one of the first 
acts of the new government was to submit the instru- 
ment to the legislatures of the several States with 
propositions for its amendment ; so that in the course 
g£ some two years from its ratification, it was amended 
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in no less than ten important particulars, every one of 
which, but two, is framed expressly for the protection 
of the rights and liberties of the individual citizen. It 
may be well to enumerate the rights thus secured : — 
1st amendment : Freedom of religion, freedom of speech, 
freedom of the press, , and freedom peaceably to assem- 
ble with the rest of the people, an& to petition the 
government for a redress of grievances ; 2nd amend- 
ment : Freedom to keep and bear arms ; 3rd amendment^ : 
Freedom to the citizen to refuse to quarter in his house 
in time of peace, any United States soldier, and to 
refuse also in time of war, except in such manner as is 
prescribed distinctly, by law ; 4th amendment : Free- 
dom from all interference with a citizen in his person^ 
housBy papers and effects by unreasonable search or 
seizure : and no search warrants are to be issued except 
upon probable cause, supported by oath, and particu- 
larly naming the place to be searched and the person 
or thing to be seized ; 5th amendment : Freedom, while 
acting as a civilian and not a soldier, from being held 
to answer for a crim^, except on presentment or indict- 
ment of a grand jury ; freedom from being twice put in 
jeopardy of life or limb for the same offence : freedom 
to the citizen from being compelled in any criminal 
case to be a witness against himself, or from being liable 
to be deprived of life, liberty or property without due 
process of law : or from the taking of his property for 
public use without compensation; 6th amendment: 
Freedom to demand, on any criminal charge, a speedy 
and public trial by a jury of the vicinage : to demand 
also the nature and cause of the accusation, to be con- 
fronted with the witnesses, and to have the aid of 
counsel in his defence ; 7th amendment : The benefit 
of trial by jury and the rules of the common law in 
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civil suits ; 8tli amendment : Freedom from the exac- 
tion of excessive bail, the imposition of excessive fines, 
and the infliction of cruel and unusual punishments. 
The two other amendments of the ten were in assertion 
of State sovereignty, and therein also incidentally, a 
protection of the people. They provided : 1st, That the 
enumeration of rights in the constitution shall not be 
construed to deny or disparage others retained by the 
people ; and 2nd, That the powers not ** delegated " to the 
United States by the constitution nor prohibited by it 
to the States, are reserved to the States respectively, or 
to the people. All these amendments, it is observable, 
are indicative of a purpose not to be brought under 
one great central government of the whole country, 
having entire control of its affairs and liable by degrees, 
to degenerate into absolute monocratic sway. 



No. vn. 

Having in our previous numbers collected together 
the historic facts whence to make deductions, let us 
proceed, as briefly as we can, to state the inferences 
which seem fairly to result firom these facts, as well as 
note others which appear to have been too hastily de- 
duced. Of the federal constitution then, we remark 
that, to us, it seems : 

1. That it owed its origin to the acknowledged defects 
of the old articles of confederation ; and that its pur- 
pose was to confer more power on the new general gov- 
ernment. 

2. That for a people, scattered over so wide an extent 
of country, with a consequent unavoidable diversity of 



50 THOUGHTS FOB THE TIMES. 

habits and interests, and Uving nnder various existing 
State governments, necessity compelled our fathers to 
make the new system one of compromise. 

3. That as the old confederation was composed of 
sovereign States, there was a general disinclination, on 
the part of our fathers, to surrender their respective 
State sovereignties, any farther than was indispensable 
to give to the general government the additional power 
it needed. 

4. That no one from awg of the States either wished 
or proposed the formation of a great national govern- 
ment, with all power over the whole country, confided 
to one set of rulers. What they desired was a federal 
as contradistinguished from a no^iono^ union. 

5. That the eflfort of our fathers, therefore, was to 
create a new general limited sovereignty, confined in 
its exercise to certain weU defined particulars, aud so to 
blend it with the already existing sovereignty of the 
States, as to harmonize the two authorities, guard as far 
as possible against conflict between them, and enable 
the citizen to live under this double allegiance, yielding 
obedience to each when exercised within its prescribed 
boundaries. 

6. That, under the circumstances, no sovereignty 
could exist in any general government they might create 
until it had been first surrendered, and secondly con- 
ferred by the people in the several States, which had 
antecedently possessed all the sovereignty. 

7. That ttie extent of smre/nder was confided by the 
people of the States to their representatives in <;he 
federal convention, who were to form the constitution, 
subject to their approval ; and the question oiconfernng 
the sovereignty thus surrendered, was retain^ by the 
people, to bedfidded by them in the conventions of the 
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several States, called to act on the question of ratifica* 
tion* 

8. That to the hwfal exercise of the sovereignty thus 
conferred on the general government, the highest alle- 
giance m due from every citizen of every State that 
concurred in creating the sovereignty. 

9. Anofter inferjoe f^ the hLLclfeCa already 
presented, is that our fathers, and the statesmen who 
have Uyed since our fathers, never contemplated the pos. 
sibility of using armed force against any one of the States, 
as a State, to coerce it into acquiescence in the plans and 
purposes of the federal government Let now the can* 
did reader ask himself, what wa« the cause of this; and 
his ingenuity cannot possibly find any other cause but 
one, viz : that they were ecuJi and aU coequal, inde^mir 
dent and sovereign in every particular, in which they had 
not eocpreasly " delegated ^' a part of their sovereignty. 

If a great consolidated single government had been 
formed, would they not as a necessary appendage of 
such government have provided, that it should have, as 
all the other single governments in the world have, 
power to use an armed force to carry out its decrees ? 
And if it be said that power is given them to some 
extent, to ** suppress insurrection '^ ; does not our past 
history, as weU as the plain meaning of language, show 
what^ meantby " msLection?" It is n^Tthe uprU- 
ing of eleven entire States, as States, but the forcible 
opposition of disaffected individuals forming a part only 
of the population of a single State. Did aM the inhabit 
tants of Pennsylvania join in the "whiskey insurrec- 
tion,^^ because of the excise law ? In the Dorr insur- 
rection, or rather, rebellion against the State sovereignty 
of Bhode Island, was it not the constitutional authority 
of Bhode Island that called on the federal government 
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to interpose to put down the insurrection of a part only 
of the citizens of that State ? And we may pertinently 
ask, in passing, did not the federal administration of 
that day, by its conduct, distinctly recognize the State 
sovereignty of Ehode Island, and its duty to uphold 
it? It is very easy to use the words ''rebel," and 
''rebellion;" and sensible men will treat the imperti- 
nence with contempt. The British government called 
our fathers "rebels," during the revolution, with far 
more propriety, for George the Third was their lawful 
king, and they were in arms against his authority. 
But when was the federal administration of the United 
States invested with kingly powers to extend over the 
whole country ? K the people of the States are, as the 
source of all political power, in eflfect, the real sovereigns 
of the country, then it must be acknowledged that the 
States which have withdrawn, and nevertheless are still 
claimed as a portion of the Union, are rightful owners of 
eleven parts at least, of the common sovereignty which 
exists only by the grant of all, at the formation of the 
federal constitution. If their withdrawal of the grant 
vniJixyui qv^stwnmg the right of others to continue it, if 
they wish, be "rebellion," then have we the case, 
certainly unique in the history of the world, of a 
sovereign rebelling against himself. Perhaps it wiU be 
urged that there may be rebellion against the " dele- 
gated " powers of the federal government, and as these 
are lawful, their opposers are rebels. Granted, as to 
these opposers individuaUy ; but when whole States, 
as such, claim that the powers as used are not among 
those thai were delegated by them^ the question becomes 
at once, not one of individual infraction of acknowledged 
law, but one of a violated compact, a disagreement 
between sovereigns as to their respective rights as such ; 
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and the complaining party has just as much ground to 
consider the compact breaker an usurper, as the latter 
has to deem the fonner a rebel. But perhaps it will be 
further said, a majority of the SUiies did not withdraw their 
grant of sovereignty, and therefare a minority cannot This 
proposition virtually concedes the lawfulness of with- 
drawal by a State; for, impliedly, it admits that if 
eigMem States had withdrawn, instead of eleven, it would 
have been a lawful severance of the confederation of the 
States. But if this be so, if a nmjority might legally do 
it, then one might also ; for what is a majority, in this 
case, but similarity of independent action on the part 
of many " ones," eacA acting separately for itself and 
in complete independence of the action of any other. 

The fact is that majorities and minorities have 
nothing to do with this question. The sole inquiry is 
whether under the theory of our government, a sovereign 
State has a right to recall a grant which she once made 
of part of her sovereignty, when she thinks the grant 
has been abused by her agent, and is perverted to her 
injury. If one can do it, all can do it i and if a major- 
ity can do it lawfully, then it must also be lawful in 
any (yrve of that majority. 

10. Another deduction has been made from the use of 
the words " we the people," in the commencement of 
the constitution. Very proper words they are, but they 
are very far from justifying the hasty conclusion, that, 
by their use, " the people " meant to lay aside, and 
surrender oR their rights; privileges and advantages 
under their respective State governments, for State 
governments they confessedly had : and many of the 
constitutions of the States, as well those made before 
as after the federal union, contain the very same words, 
and profess to be the work of " the people " of the 
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respective States* We must eonstrae them therefore 
in such wise as to make them harmonize with the 
federal constitution, and such construction inevitably 
brings us to the very interpretation given by a contem- 
porary in Pennsylvania, who had a great deal to do 
with the adoption of the constitution. They simply 
mean — ** we, the people, who are citizens of the several 
States that do now compose what is called the United 
States," (for we have seen that this name was not 
created by the constitution, but by an act of Congress^ 
even before the old articles of confederation were 
adopted), "and living, as such citizens, under the 
organized governments of our re^)ective States, do 
for certain purposes, agree by one voluntary grant, to 
create a qualified sovereignty, in a federal union, for 
specific ends, by depiositing the power necessary to 
accomplish those ends in the hands of a general federal 
agency ; expressly declaring however that we reserve 
to our respective State governments, everything not 
expressly named in this our grant" And why may not 
"we the people" thus grant, as citizens already having 
a government, with just as much propriety as " we the 
people " might have relinquished all, and granted all ? 
Surely, if " the people " had power to form a consol- 
idated government, (such as some erroneously suppose 
they did form), by a general concession of cdl govern- 
mental authority, they had power to grant a partj and 
in either case, the appropriate designation of the grant- 
ors would be "we the people," and could be nothing 
else. 

We have already, in a previous number, given a quo- 
tation from an active contemporary, explaining that 
another cause of the use of the words " we the people," 
was simply because the adoption of the federal consti- 
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tution would necessitate alterations in several of the 
State constitutions, which alterations in fact were srfter- 
ward made ; and as these emanated from ^^ we the peo- 
ple," it was thought necessary that the grant of federal 
authority should, on the face of the charter or grant 
itself, show, that it came from the very same power, 
which alone was competent to make a grant at all. So 
that these words " we the people," instead of showing 
sudi supremacy in the federal authority, as some have 
supposed, show exactly the opposite, by the recognition 
of state sovereignty, in thus seeking to rest whatever 
power the federal authorities might have, on precisely 
the same basis as that which sustained the several State 
constitutions, viz : "We the People:" 

11. Again, some seem to suppose, that as the consti- 
tution has made no express provision in terms for the 
withdrawal of a State, the inference consequently is that 
no State can peacefully and lawfully withdraw. The 
inference is not sustained, when we study the relative 
positions in which the constitution places the federal au- 
thority on the one hand, and the State authorities on the 
other. They are made co-eaiMtefnt sovereignties ; and ail 
the consequences of sovereignty unavoidably foUow* 
Beside, we aU know that our fathers, &om all the States, 
in the spirit of compromise and fraternal feeling, were 
anxiously striving to make a feder^ government under 
which, all could live, and as they hoped and desired, 
long and happily. It would have been strange, indeed, 
therefore, if they had expressly declared that on certaui 
contingencies, their work should be destroyed. Govern- 
ments do not commonly insert their own death warrants 
in the very charter of their existence. But suppose the 
intentions of our fathers be tested by a much simpler 
and more conmion sense mode. Suppose it had been 
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proposed to insert in the constitution a clause, positively 
prohibiting every State, under any circumstances, and 
at all times, from ever withdrawing fipom the federal 
union, even though its delegated powers should be per- 
verted and abused to the oppression and injury of the 
States. Would a single State have signed the Constittdion ? 
If we may judge from the historic facts we have seen in 
our previous numbers, we may safely answer, not one. 
12. Another fair inference seems to be, that in case 
of conflict arising as to the constitutionality or lawful- 
ness of the exercise of any power by the sovereignty of 
either general or state governments, our fathers endea- 
voured, as far as they could^ to provide a peaceful mode 
of terminating the conflict by referring it to a third 
coordinate, independent power, the judiciart/j hoping 
that the conflicting sovereignties tootddy for they could 
not order that they should, abide by its decision. But 
suppose one or both parties refused to abide hf such 
judixml dedswn; (an occurrence far from impossible) it 
is difl&cult to see what more our fathers could have 
done to produce a peaceful adjustment, by any system 
of government they could possibly make, for parties 
situated relatively as were the general and state author- 
ities, 6ach certainly possessed of a portion of sover- 
eignty. Were they not obliged to leave them standing 
in the attitude of any other two sovereignties, who were 
disputing about their respective rights ? Could they 
hope to recommend any better umpire between them 
thaii such an one as they had already suggested in the 
judiciary? What then inevitably resulted, but that 
the contending parties, for ought the constitution could 
do, must be left to settle their dispute, just as other 
conflicting sovereignties do, either by negotiation or 
force ? Did not the clear mind of Ellsworth see and 
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point out tMs unavoidable weak spot in the system ? 
He, and many other wise and good men like him, 
believed the constitution to be u^ndefr all drcumstmiceSj 
the best system that could be made ; and so it was ; 
and he thought that any patriotic and virtuous people 
might live happily enough under it. It needed but a 
common patriotism with a fraternal spirit and sense of 
justice among the people of all the States to insure its 
harmonious working. But he knew also that human 
nature was not whoUy virtuous, and therefore neither 
he, nor the wisest of his compeers, thought the consti- 
tution to be perfect^ though they made it as nearly so 
as they could. 

Accustomed as we have been, for a long time, to 
enjoy its advantages, and to derive prosperity from the 
federal union it created, we have also been accustomed, 
especiaUy in aU matters of foreign relations and com- 
merce, to see much more of the federal than of the State 
authority, and have therefore, to some extent, lost sight 
of the latter, in the large and more palpable exhibitions 
oftheformer. Wehaveconsequently, in some degree, for- 
gotten the power of a State sovereignty, which neverthe- 
less undoubtedly exists, by the very terms of the federal 
constitution it^lf, and now opening our eyes to what 
we had not anticipated, the discovery that the federal 
constitution after all may possess some unavoidable 
imperfections, sure to be developed in any question 
arising as to the precise extent of federal and state 
authorities respectively, we are mortified at finding we 
have not " a perfect system of government," and are 
almost instinctively inclined at once, to settle, in our 
own minds, the question in favor of the federal authority. 
We unconsciously lean to the support of the power, of 
which we have seen most, and our tendency therefore 
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miwittiiigly is to what history ha« shown us our fathers, 
in making the constitution, most particularly dreaded, 
and strove to avoid, viz : a concentration of aU power in 
ONE great, general government, to the prostration of 
State authority, and which concentration they called 
ooftsolidoition. 

In this it may well be doubted whether we are wise. 
Our impulses (honest and patriotic if you please) 
have usurped the place of our judgments. As two 
sovereignties were unavoidable, that of the States was 
properly made the balance-wheel which in our system 
was applied jmrposdy^ to regulate the motions of the 
federal part of the machinery ; and its ability to answer 
this end is in the reserved sovereign power of the 
several States. If we throw that away, not a citizen, 
in any State, has any security for his personal liberty 
and rights. It is readily conceded by every honest and 
thoughtful man, that ols far ds power was placed m the 
federal avthorities^ he can owe no higher allegiance on 
earth than he owes to it, in its lawful exercise. It is 
supreme over all other governmental authority in the 
land. But it must not be forgotten that our fathers 
saw the possibility of its overstepping, at some future 
day, the boundaries of its power ; and they further saw 
that it was through this door only despotism could enter ; 
and that with the increase of prosperity in the growth 
of the country, there must be a proportional increase in 
the resources of the federal authorities, possessed as 
they would be, of the purse, the army and the navy, to 
say nothing of the thousands of subservient civH 

fore it waa transparently plain that should a federal 
despot at any time arise, he would be irresistible ; and 
they saw too that without some security against such 
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abuse of federal authority, the people of every State in 
the Union they were fanning, might, before they knew 
it, be converted from happy, contented, industrious and 
free citizens of a republic, into the subjects and vassals 
of some imperial or kingly despot. Hence they meant 
to leave, and did leave, a sentinel at this only door 
through which despotism could enter ; a sentinel who 
might sound the alarm in time. Do you ask where that 
sentinel was found ? The answer is, in the reserved 
sovereignty of the several States, and the absolute 
control of each State ove/ir her own militia. 

It is not, however, to be wondered at, that, in view 
of the imperfection, inseparable from the necessity 
there was of recognizing a double sovereignty in one 
government, a class of our statesmen, honored aUke for 
talent and patriotism, have sought, in their constitu- 
tional expositions, to give aU the power they possibly 
could to the federal government: and hence various 
discussions have arisen as to the meaning of the terms, 
** constUviionj^ — " sovereignty^^^ — " govemment^'^^ — '* com* 
jpdct^^^ — ^^raiifyy^^ etc., in which the object has been by 
an alleged, technical meaning to uphold the federal 
authority as ^'the^^ government; somewhat to the 
injury of the fair claims of the States to, at least, some 
small portion of sovereign power and authority. The 
motive was undoubtedly good, the tendency, we fear, 
was injurious. 

We have neither time nor inclination now to enter 
upon a critical review of these discussions upon the 
technical meaning of the words above quoted. We pre- 
fer to set before you what our fathers said they meant 
when they made a " constitution." There is no magic 
in mere words, their use is to convey thoughts and 
intentions, and their meaning, in any given case, is just 
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the thought which those who nsed them intended to 
convey by them, when they used them. Plain men, of 
mere common sense, are more given to look at things 
than at words. Now let us see what our fathers have 
said. 

And first we remark that some of them call the work 
they were engaged in when they fonned the federal 
constitution, making " a compojdJ^ Now the learned tell 
us that this word is derived fix)m the Latin, and in its 
strict meaning denotes things " driven, thrust or pressed 
together ;" and when used as a substantive it denotes, 
" an agreement, a contract between parties." They 
further tell us that " this is a word that may be applied, 
in a general sense, to any covenant or contract between 
individuals; but it is more generaUy appHed to agree- 
ments between nations and /Stetfe^, as treaties and confe- 
d^riwies- They further iUustrate it in these words : 
" So the constitution of the United States is a political 
contract between the States ; a national compdcty And 
these last words are not used under the influence of 
political bias, for they come fix)m a learned foreigner. 

Now " compact," (a late distinguished senator to the 
contrary notwithstanding,) happens to be the precise 
word used by New Hampshire, Massachusetts and North 
Carolina, when they speak of the work of making the 
" constitution." But further, if as between States it 
means " an agreement," we all know that an agreement 
implies terms of agreement, and Massachusetts men 
we likewise know are much too shrewd not to have the 
terms of an important agreement, to which they are 
parties, confided to something more tenacious than 
human memory. They must be written. When Mas- 
sachusetts ratified the constitution, what did she say 
in the preamble to the very ordinance of ratification : — 
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*^ Acknowledging with grateful hearts the goodness of 
the Supreme Euler of the universe, in affording the 
people of the United States, in the course of his provi- 
dence, an opportunity^ deliberately and peaceably, with- 
out fraud or surprise, of entering into an exj^ixM omd 
solemn compact vMh eax^h other^ by assenting to and 
ratifying a new constitution," etc. Here we remark : 

1. That she had made a contract or agreement with 
others. 

2. She thanks Grod that she had not been cheated in 
the bargain ^^ wUhout fravd.^^ 

3. That the terms of the contract were to be found 
written in a certain document, which she calls " a new 
constitution," 

So then it seems that she attached no deep mystical 
meaning to the word "constitution;" but considered 
it exactly as she would have done the covenants in a 
lease, viz : evidence merely of the terms of the contraxi she 
had made. And this, we humbly submit, was plain, 
good New England common sense. 

WeU, again, what States speak of the powers granted 
by them to the federal government in the constitution, 
as having be^n '' dekgated ^^ by the States? New 
Hampshire, Massachusetts, New York, Pennsylvania, 
Maryland and North Carolina, all do it. Not that they 
meant to question the supreme authority of the federal 
government in the exercise of the powers thus delegated ; 
but, as delegation implies power granted by one who 
possesses it, to an agent who does not ; they did mean, 
to convey the idea, 

1. That but for their delegation of authority, the 
federal government would have had not even existence, 
much less power. 

2. That in the exercise of the power delegated, the 
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agent could riot go beyond the grant of his principal ; 
that is, had no power to go beyond the constitution, or, 
in any manner, violate it. 

3. That if he did, so far as his violations went, he 
would be an usurper, and not the agent of the States 
at alL 

Further still, Connecticut, Pennsylvania, Virgmia 
and North Carolina, all term the Union a ^^confedr 
erationf^ while these with South Carolina added to 
them, are emphatically distinct in calling the govern- 
ment ^^federal^^^ as contradistinguished from ^^naiwTuiU^ 
Both these terms imply 2^ compact 

Mr. Wilson of Pennsylvania, it will be remembered, 
likens the constitution to ^^anad of incorporatymf^ 
while Bufas King, then of Massachusetts, thus speaks 
of it * In the discussions in the federal convention, 
after saying he concurred in sentiment with those who 
wished the preservation of State governments, he pro» 
ceeded to add, that the general government '' might be so 
constituted as to effect it. Let the constitution we 
are about forming be considered as a cmrnmsum urder 
which it will he thegiuirdicm of SUxbe rights.^^ 

And yet more ; while many of the Statfes dedared that 
all the power the federal government could have must be 
derived from them, New York, Maryland, Virginia and 
North Carolina added the farther declaration, that " if 
this power should be abused, the people had a right to 
take it back and change the government'' While the 
whole of the old thirteen, with one voice, afl&rmed the 
proposition that aU powers not expressly given to the 
Lm ...thorite in the c»i>Bitnti4 w^ retained by 
and belonged to the States. 

These facts then furnish us with a key to the proper 
understanding of the niecmifig aad intention of the men 
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who made the constitution, fdr more satisfactory than 
any abstract and critical argumentation on the pro- 
found political mystery and awful sacredness supposed 
to be wrapped up in the word " constitution." 

Our fathers did not deem it sacrilege to speak of it 
in the language of plain conmion sense. 



No. vm. 

Having thus seen from the language of our ancestors 
what they understood the federal constitution to mean ; 
let our next investigation be directed to the ascertain- 
ment of what has been the language of some of our 
wise and patriotic countrymen «mce its adoption, as 
to the terms of our federal compact ; and especially, let 
us see, if we can, what has been the conduct of some of 
our Northern States on the point of State sovereigntyj 
and the rights thence resulting, v/nder the federal constir 
tvtixm. 

We will begin with Thomas Jefferson. What does 
he tell us ? " The several States which framed that 
instrument," (he is speaking of the federal constitution) 
" have the unquestionable right \jo judge of infractimis.^^ 
This right, of course, can oidy rest on the inherent right 
of all soverefignty to determine for itself, what is an 
invasion of it. 

Let us listen to James Madison, — ^' In case of a 
deliberate, palpable and dangerous exercise of powers, 
not granted in the * compaot' " (mark the word,) " the 
States have a right to interfere, for maintaining wHJdn 
their respective limits the authorities, rights and liberties, 
appertaining to them.^^ Here the constitution is called 
a ^' compact ;^^ and each State is declared to have the 
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right, within her own limits, to protect herself from 
injury arising from an abuse of the terms of compact, 
by the other party to it On what ground can any 
such right possibly stand ; except on that of the 
independent sovereignty of each State, within her own 
limits? Further, still, if each State has this, as one of 
her rights of sovereignty, it inevitably foUows that she 
alone has power to decide, whether a time has come 
that calls for its exercise. 

Hear Mr. Madison again, — " The powers of the federal 
government are no further valid, than they are plainly 
authorized, by the constitution; and in case of the 
exercise of other powers, not granted by that compact ; 
the States. have a right, and are, in duty bound, to 
interfere ; nor can it be granted that a power " (i. e. of 
the federal authority) ** to act on a case, when it shall 
occwr, includes a power over all the means that may 
tend to prevent the occurrence of the case." 

Next let us hear John Quincy Adams, — " If the day 
shaU come — ^may Heaven avert it I — ^when the affections 
of the people of these States shall be alienated from 
each other, when this fraternal spirit shall give way to 
cold indifference, or collisions of interest shall fester 
into hatred, then the bonds of political association will 
not hold together parties, no longer attracted by the 
magnetism of conciliated interests and kindly sympa- 
thies ; and/ar better vxiU it be for the people of the diswmr 
ted States to part in friendship from each other, than to be 
held together by restraints Here we remark that in Mr. 
Adams' view : 

1. The real bcmd of the Union was not in a parchment 
" constitution " which, however was necessary to define 
its terms ; but in the underlying, deep-seated, holy and 
fraternal affection, which would prompt all parties to 
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abide by those tenns, with a sacred integrity, like to 
that wherewith a man adheres, to the religious faith on 
which he rests the hope of his soul's salvation. 

2. That without such bond of union written on men's 
hearts^ these United States would become disunited, in 
spite of all parchment muniments. 

3. That thus disunited, they might separate in friend'- 
ship ; and that it would be better to do so : — and sa 
indeed we think it would, because it would be the 
first real step toward reconstrvMion by placing the parties 
in a situation where without sacrifice of honor, or mortifi- 
cation of wounded pride, on either side, they might, as 
equals, enter upon negotiations. 

4. Mr. Adams very clearly thought that " restraint " 
would never hold them together. " Coercion " was not 
his doctrine. 

Next, Henry Clay shall speak : — " When my State is 
right— when it has cause for resistance— when tyranny, 
and wrong, and oppression insufferable, arise, I will 
share her fortunes." A very pregnant sentence this, 
brief though it be. 

1. A State, as such, he thinks may be " right." Why ? 
Simply, because she has something guaranteed to her 
by her own sovereignty — something which she never 
surrendered, and never meant to surrender to any power 
under heaven — something which under our system of 
double authority, nmy he invaded by the federal govem-^ 
ment, and consequently the State may have the federal 
authorities for an antagonist. 

2. This invasion of " right" may be such, as to give 
to the State, as a State, '' cause for resistance." But 
the resistance of States is by arms only. A State then 
may be obliged and is at liberty, to take arms for resist- 
ing even the federal authority, when it invades her 
rights. E 
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3. ** Tyranny, wrong, and insufferable oppression" 
constitute such " cause for resistance.'' But who shall 
judge of the existence of such cause ? Evidently, either 
the party inflicting or the party reaving the wrong. 
If it be the first, equally evident is it that no '' cause 
for resistance" will ever be acknowledged to exist, and 
therefore no /* tyranny or insufferable oppression" would 
ever justify an attempt to throw it off Hence the 
second portion of Mr. Clay's words would mean nothing ; 
but he was not a man who uttered words without mean- 
ing. He is throughout speaking of a State being right ; 
and therefore means that she ahne (as befits the sove- 
reign power,) can authoritatively declare when aggres- 
sion and wrong of any kind, or from any source, have 
reached the point which presents '' cause for resistance." 
And when, as a State, she has declared that there is 
cause, he declares finally where his first fealty is due. 

4. ''I will share her fortunes." Whose fortunes? 
Eead the first words of the sentence : it is the fortunes 
of ''my State,^^ to which, under the circumstances, he 
holds himself to owe primary allegiance. 

Now let us hear Daniel Webster, and sm^ely he and 
Henry Clay loved this Union as much as any two states- 
men we ever had. With all Mr. Webster's strong desire 
to give all the stability and power he could to the federal 
government ; however much he might, as he did, endea- 
vor, in one of the most ingenious, yet least logical and 
demonstrative of his great senatorial efforts, to show 
that the constitution was not technically^ a compact 
simply ; yet his powerful and manly mind could not but 
see that the constitution formed, as he truly stated it to 
be, on compromise after all, must necessarily involve all 
^ the constituent elements of a ''bargain" (no matter by 
what name called, — a bargain,) which no refinement or 
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reasoning or skill in dialectics could possibly obliterate. 
He was too honest not to avow it ; and therefore, publicly- 
uttered the words, with reference to the federal union : — 
'* A hargain broken on one side^ is broken on all sides. ^^ 
He was then asking from the North a due regard for 
the rights of their Southern countrymen. 

Jefferson and Madison and Adams and Clay and 
Webster have passed away from among us. We come 
to some who yet survive. 

''If any number of the States seek to invade the 
rights of any others, those assailed have the right both 
to complain and to resists This was the language of 
James T. Brady, uttered in 1850. 

Hear John C. Breckenridge : '' Secession ends our 
federative system. All the delegated powers revert to 
the States. The power to coerce resides nowhere^ 

Hear Daniel S. Dickenson : *' The Union is not to be 
maintained hyforce.^^ 

Hear Eeuben H. Walworth on the subject of coercion : 
^'It would be as brutal to send men to butcher their 
brothers of the Southern States, as it would be to mas- 
sacre them in the Northern States." 

Let us now listen for a moment to the voice of the 
great democratic party, while it yet adhered to the 
sound principles of its great leaders, Jefferson and Mad- 
ison ; before its generous patriotism was invoked, and it 
was deluded by the false pretences of its most inveterate 
political enemies, to peril life in a bloody and fratricidal 
strife, which those enemies had the cunning to create, 
but not the courage to encounter. And here a momen- 
tary digression may not be useless. How many, we 
ask, who are nx)t democmts^ are at this moment in the 
army of the United States ? Not a tithe of the whole. 
How many avowed abolitionists have yet been found to 
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expose their persons to a possible contact with a hos- 
tile bullet ? And why should abolitionists expose them- 
selves, when they have been so successful in their art- 
ful efforts to delude men far braver, more honest, and 
more patriotic than themselves? Abolitionists care 
nothing for the " Union '' ; for in their own slang phra- 
seology they have said — *' let it slide. '' They care 
nothing for the '' constitution " ; for not content with 
their long continued and habitual violations both of its 
letter and spirit, they have insulted the whole country 
by describing it as "a league with AeZZ," — '' a cove- 
nant with death." And yet who, at this day, howls 
more loudly and constantly : — " Union and the consti- 
tution," — ** we must rally to their support," — '* we are 
in danger of anarchy," — '' we must have a govern- 
ment ? " Anarchy ! Why, these are the very creatures 
who for years, have been striving as hard as their cow- 
ardice would let them, to produce anarchy. "Must 
have a government! " — ^Tes truly: and what a govern- 
ment it would be, if tlmf made it True patriots do not 
wish " a government," for a government may be an 
empire, a monarchy, an oligarchy, a despotism ; while 
what they want is the government of the United States, 
under the constitution rightly administered in its true 
spirit. 

Never was the characteristic cunning of unscrupulous 
demagogues deeper, or more successfully developed than 
in the last move of abolitionists and their allies on the 
political chess-board. Nobody knew better tjian they 
did that the inauguration of civil war, forcible collision 
between the inhabitants of the North and South, was, 
of all means, that which promised most surely, a des- 
truction of the constitution, and a dissolution of the 
Union. They knew too that, in that party of which 
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they stood in awe, viz., the great democracy of the 
country; there was an honest patriotism which never 
has been appealed to in vain, never shrank from danger 
when it thought the country needed her sons ; and with 
a dexterity of manipulation which does them infinite 
credit as political jugglers, the abolitionists and their 
confreres so arranged their wires as by one and the 
same touch to accomplish several ends. If successfiil, 
they saw that the effect would be : — 1st, to neutralize 
the much dreaded opposition of the democracy, as a 
party, able to crush them at a blow ; 2nd, by an appeal 
to what they knew would respond, viz., the patriotism 
of that party, they contrived actually to enlist them as 
their allies, by the cry, simultaneously uttered from 
numerous presses bought or frightened into seeming 
co-operation, that we must have a government, that 
anarchy was before us, etc. ; 3rd, to sit down, laughing 
quietly in their sleeves, at the facility with which they 
had managed to raise an army of democrats to fight the 
battles of abolitionism and its sympathisers, in the 
South; while they, safely ensconced at home, might 
chuckle at the thought, either, that the war would 
destroy the *' league with hell,'' and so, '4etthe Union 
slide," or, that, failing in that, they would claim for 
their party the merit of having, under their party 
administration, upheld the nationality and honour of 
the country ; thus reaping the beiiefit, and leaving to 
their democratic dupes a monopoly of the blows which 
the war might produce. 

Is it not about time, my democratic countrymen, to 
ask yourselves whether you are indeed sustaining the 
constitution and Union of our fathers ; or simply per- 
mitting yourselves to be used by bad men and political 
enemies, who without any love of country themselves, 
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have very artfully availed themselves of such love in 
you as an instrument to effect their own selfish purposes 
in the overthrow of the constitution, and the destruction 
of the Union ? Is it not about time to ask yourselves 
what kind of government these men would form, to- 
morrow, if they had the power ? Would it be the govern- 
me/rd made hy our fathers ? Believe me, a great many 
honest men, not democrats, who love the country truly, 
just as you do, have been deluded and deceived by the 
generous and high-toned impulses of a pure patriotism, 
just as you have ; and as sure as that truth is mighty 
and must at last prevail, so sure is it that the day 
will come, when you and they will alike see the infa- 
mous trickery that has sought surreptitiously and 
unsuspectedly, to make your honorable, and therefore 
too confiding patriotism the instrument of their cow- 
ardly and secret treason. 

Ketuming now irom this digression, let us see what 
is, or rather what was, the voice of the democracy when 
it avowed its true principles. 

What said an address of the Tammany delegation of 
democrats, convened at Albany in March 1861 ? 

"We will oppose any attempt on the part of the 
republicans in power to make any armed a^gresswn^ 
under the plea of ^^ enforcing the ktws^^ or ^^ preserving 
the Union,^^ upon the Southern States." 

What said the representatives of those democrats 
who desired the election of Mr. Breckenridge ? "No 
State shall be coerced into remaining in this Union, 
when, in the judgment of her people, her safety requires 
theft she should secede, in order to protect the lives 
ftnd property of her citizens.'' 

-What said the Albany Democratic Convention of 
the past year? "The worst and most ineffective 
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argument that can be addressed by the federal gov- 
ernment or its adhering members, to the seceding 
States, is civil war. Civil war will not restore the 
Union, but y^iM defeat for ever its reconstruction." 

This would have been deemed sound American 
doctrine by our fathers. It was deemed sound demo- 
cratic doctrine but a short time ago by all branches 
of the democracy; and so it is. Let ub hope that 
reflection will, ere long, hold it for sound doctrine again. 

There remains to be quoted one other opinion, which 
it is somewhat embarrassing to approach, because it is 
that of the present chief magistrate of the United 
States, under whose aitspices civil vmr has been ina/ugurated. 
His words are on this account painfully suggestive of 
thoughts and considerations, such as one would gladly 
escape who has any proper sense of the dignity which 
belongs to the office of President of the United States. 
In truth but for his official position, we should not deem 
it of the slightest importance to record what Mr. Lincoln 
may have said on this, or indeed, on any other subject. 
We mean no personal disrespect to the man when 
.we say we are not aware that his country had ever 
enrolled his name among those of such of her son& 
as she has deemed her illustrious Statesmen. His 
antecedents have not been such as to enable his warmest 
admirers to enumerate, among his excellencies, anything 
more striking than that he is " honest," and, that 
commencing early life by manual labor, he has made 
his way upward and onward. This latter is no cause 
for reproach, but the contrary ; while the former quality, 
honesty, is a virtue that graces any position in society, 
Of Mr. Lincoln personally we know little, and desire to 
say less : but of Mr. Lincoln, the President, whose official 
acts mmt exert an influence, wholesome or otherwise, 
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in a country as much ours as his, we deem it no 
departure fix)m the proprieties of the occasion to say- 
that even conceding to him the utmost honesty, we are 
obKged to consider him as being utterly disqualified by 
education, by early association, by youthfiil training, 
and by the habits of his maturer life, to be the President 
of the United States, and assume a seat once dignified 
by the occupancy of a Washington. It may be that 
before he leaves it, he will have indulged a suspicion in 
his own mind tending to a similar conclusion ; possibly 
he may also discover before he dies that those who 
placed him where he is, relied more on what he was 
not, than on what he was, because they wanted a puppet 
instead of a President : and he certainly will find a his- 
torical celebrity, beyond the anticipations of his most 
aspiring ambition, should he go down to posterity, 
buried under the execrations of the millions of his ruined 
countrymen as the " Last of the Presidents " of the old 
United States. A fit finale, truly, to a brief history of 
a great and glorious republic ! Its record will be : — 
^' The Father of his country was the first President.^' 
" The Butcher of his countrymen was the last J ^ 

Mr. Lincoln was a member from Illinois, in the 
House of Eepresentatives of the 30th Congress of the 
United States. On the 12th day of January, 1848, in 
his place as a member, he uttered these words : — 

" Any people, anywhere, being inclined, and having 
the power, have a right to rise up and shake off the exist- 
ing government, and form a nem one that suits them belter. 
This is a most valuable, a most sacred right — a right 
which we hope and believe is to liberate the world. 
J^or is this right confined to cases in which the wlu)le 
people of an existing government may choose to exercise 
it. Any portion ofsvch people ihat ca% may revolutionize 
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and make Uieir own of so much of the territory as they 
inhabit. More than this, — a majority of any portiorL of 
such people may revolutionize, putting down a miruyrUy^ 
intenningled with or near about them, who may oppose 
their movements. It is a quality of revolution not to 
go by old lines or old laws, but to break up both, and 
to make new ones." 

Without stopping now to speak particularly of the 
absurdity of making a "most valuable," a "sacred 
right" depend simply on Wiq physical power to enforce it; 
thus betraying the muddiness of a mind which uncon- 
sciously makes might and right the same thing ; we have 
but to remark that this eruptive outburst of ultra 
secessionism (for such it is) is suggestive of a question 
which touches one of the crowning excellencies imputed 
to the President by admiring sycophancy. If he was 
honest in these sentiments in 1848, where is the 
honesty of his opposition to them now? He can 
reconcile his present conduct with his avowed principles 
of 1848, on but one of two grounds: either, that in 
Congress, he talked foolishly on a subject which he did 
not then understand, but of which he has acquired 
sounder views since his inauguration :— or that, holding 
the same opinions now that he did then, whenever he 
finds a people ''inclined" (it is his own word) to exer- 
cise a " right " which he has pronounced to be '* most 
valuable "—" sacred such as he hopes is destined to 
liberate the world," they must pause long enough for 
him to determine whether they may exercise their 
right ; or if they dare to exercise it without his permis- 
sion, he will use all the might he can collect, lawful or 
unlawful, to thwart and defeat such exercise. He may 
take his choice of either explanation. If he adopt the 
first, it is scarcely consistent with hmesty to talk 
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dogmatically as a legislator on the deepest and most 
important questions of government, which by his own 
confession he did not understand : and if he adopt the 
last, it will scarcely seem to unsophisticated men, that 
his profession of respect for men's rights in 1848, could 
have been very honest or at all sincere, when in 
1861, he is found endeavoring to defeat them by 
unlawful means, simply because he could not be permit- 
ted to be the self-constituted and sole judge of them. 
If he adopt the first, his understanding is too dull to 
know what ''honesty" does demand of him; if he 
adopt the last, he is too tyrannical to practise what 
honesty would prompt. To us, who own the country, 
and have in it an interest individually quite equal to his, 
the question which presents itself is, — Shall we patiently 
stand by and permit either ignorance or wickedness to 
btiry all we have in one common and overwhelming ruin ? 



No. IX. 

We now, as we proposed, invite attention to a review 
of the conduct of some of our Northern States, under the 
federal constitution, as affording the best possible illus- 
tration of their view of State sovereignty and rights, as 
coexistent with the federal sovereignty. 

In the formation of the federal Constitution, one 
of the points which it was found hardest satisfactorily 
to adjust, was that relating to the militia. No State 
was willing to relinquish the entire control of the armed 
force of the whole people, embodied as a soldiery, to 
the general government. 

The final arrangement of the subject was made by 
empowering Con^ess^ not the President, to provide for 
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"organizing, arming and disciplining the militia," and 
to prescribe such rules as might be necessary for their 
government when "employed in the service of the 
United States :" but with sin express reservation "to the 
States respectively" of "the appointment of the officers, 
and the authority of training the militia, according to 
the discipline prescribed by Congress." 

Power also was given by the constitution to Congress^ 
not to the President, " to provide for calling forth the 
militia, to execute the laws of the Union, suppress in- 
surrections, and repel invasions." And Congress, at 
the time of which we are about to speak, had passed 
an act by which they had vested in the President, the 
authority which they possessed to call the militia into 
actual service, carefully limiting its exercise holvever 
to the three special emergencies named in the constitu-^ 
tion ; viz : executing the laws of the Union, suppressing 
insurrections, and repelling invasions. As to the latter 
particular, it is proper to state for the correct under- 
standing of what is to follow, that by an early amend- 
ment to the constitution, any State was allowed when 
"actually invaded, or in such imminent danger as will 
not admit of delay" to "engage in war" without 
waiting for any authority but that of the State. And 
every other authority concerning the militia, but what 
we have here mentioned as granted to Congress, was 
expressly reserved to the States. 

This was the law when the war of 1812 with Great 
Britain was declared. When an invasion of Canada was 
determined on, such troops of the regular army as were in 
garrison on the seaboard were withdrawn to be gathered 
on our northern frontier, to constitute a part of the in- 
vading force to be marched into Canada, and a call was 
made by the then President, even before war was de- 
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clared, for detachments of the State militia, in several 
of the States, to do garrison duty in place of the with- 
drawn regulars. 

The Governors of Massachusetts and Connecticut 
denied that any such danger of invasion existed, as 
would justify the President in making the call, and 
claimed that under the constitution they were joint 
judges with him, whether any of the emergencies which 
alone justified the President in meddling with the 
militia at all, under the constitution, did actually exist. 
Furthermore, the '' articles of war," as enacted by Con- 
gress, took away in certain contingencies, the right of 
command from the officers of the militia appointed by 
the States, to give it to officers bf the regular army over 
whom the States, as such, had no control. So that, even 
were the call made by the President perfectly proper and 
lawful, the articles of war involved a direct contradiction 
of the constitution in this particular of officering the mil- 
itia, and consequently were not law at all ; that to permit 
the militia of any State to be commanded except by its 
own officers, would be to surrender in its most essential 
point, a right of the State, which had been most care- 
fully and expressly reserved. Nor were these views 
confined to Massachusetts and Connecticut. Ehode 
Island, and the Governor and lower house of the Mary- 
land legislature concurred in them. 

The war with England went on, and in October, 1813, 
Caleb Strong (one of the makers of the federal constitu- 
tion,) and at that time Governor of Massachusetts, sent 
his message to the legislature of that State, which had 
been specially convened. He thus speaks : '' General 
Dearborn " [who was the United States officer in com- 
mand of the military division that included Massachu- 
setts] " plainly supposes, that in consequence of the act 
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declaring war, he was authorized, by virtue of the power 
given by the President, to require any part, or even the 
whole, of the militia to be called and marched to such 
places, in this, and the other States, as he may think 
proper. If this construction of the constitution is 
correct, then the President and Congress will be able, at 
any time, by declaring war, to call the whole of the 
militia of the United States into actual service, and to 
march them to such places as they may see fit ; and to 
retain them in service as long as the war shall continue. 
Heretofore, it has been understood that the power of the 
President and Congress to call the militia into service 
was to be exercised only in cases of sudden emergency, 
and not for the purpose of forming them into a standing 
army, or of carrying on oflFensive war. But according 
to the above construction, the right to employ the militia 
is made to depend, not upon contingencies, which the 
national government might be unable to foresee, or to 
provide against, but upon its own act; upon the 
existence of a state of war, which the government has 
a right to declare, and to continue as long as it may 
think proper." 

** Although many of the most important attributes 
of sovereignty are given, by the federal constitution, to 
the government of the United States, yet there are 
some which still belong to the State governments. Of 
these, one of the most essential is the entire control of 
the militia, except in the exigencies above mentioned. 
This has not been delegated to the United States. It is 
therefore reserved to the States resfpectivdy. And whenever 
it shall be taken from them, and a consolidation of the 
military force shall be effected, the security of the State 
govemmefrds will he lost ; and they will wholly depend 
for their existence, upon the moderation and forbearance 
of the national government." 
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This, we must not forget, is the language of a wise 
and conscientious man who assisted in making the 
federal constitution. And how did the people of 
Massachusetts, in that day, receive this clear distinct 
enunciation of the doctrine of State sovereignty ? Why, 
in a house of representatives consisting of 475 members, 
there were but 150 who had not the sagacity to perceive 
not only that the doctrine was true, but that it ought to 
be true, if their personal liberties were to be preserved. 
Three hundred and twenty-five of the representatives 
of the people said to the governor in response : — " It is 
due to your excellency to declare, that the conduct of 
the supreme executive upon this interesting subject, 
has met the unqualified approbation, not only of this 
house, but of the great body of the people :" — " it has 
evinced a determination to protect the citizens against 
all unconstitutional encroachments, and to maintain 
the rights of the State, as secured and recognized by 
the constitution :'' — '' The power to call the militia into 
service, was never to be exercised, except in cases of 
sudden emergency, or for the purposes of defence; 
certainly not with a view of forming them into a stand- 
ing army, or to prosecute a war of conquest f ' — " any 
other construction of the constitution than that which 
your excellency has adopted, would expose the citizens 
to be torn from their homes whenever the general 
government might think proper to declare war, and to 
be retained in the United States service, as long as the 
war might continue ; while by thus depriving the com- 
monwealth of all its means of protection and defence, 
even/ essential aUribtite of State sovereignty would be com^ 
pletdy destroyed. The people of Massachusetts" [mark 
the language of " Massachusetts ;" not of the United 
States] " have never surrendered to the general govern- 
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ment, the power to call forth the militia, except to ex- 
ecute the laws of the Union, suppress insurrections and 
repel invasions ; and whenever this call is made, it is 
not only the right of the commander in chief, but his 
solemn duty to determine, whether either of these cases 
exists. ^ ^ And why we ask is it his solemn duty ? Simply 
because, in any other than these cases, existing hoimjuU^ 
and not adopted as a pretext merely, such a call is an 
iLsurpaiixm of the sovereignty reserved to the State ; and 
the State if it have any sovereignty except in name, 
must resist the encroachment at once, or surrender its 
claim to sovereignty in any degree for ever. 

Verily, the men of Massachusetts in 1812 seem to 
have understood well the constitution of the United 
States, and their political rights under it individually ; 
not as its subjects^ but as free citizens of the free 
commonwealth of Massachusetts, sovereign in all things, 
in which she had not expressly delegated the right to 
exercise a part of her sovereignty, to the common agent 
of the old thirteen, the federal government of the United 
States. 

The war proceeded, and the discontent of Massachu- 
setts and other eastern States, together with their com- 
plaints of a violation of their constitutional rights by 
the federal authorities, were by no means diminished. 
In November of 1813, Governor Chittenden of Vermont 
issued a proclamation recalling a brigade of Vermont 
militia, that had been detailed by his predecessor, to 
garrison Burlington ; and then all New England, so far 
as the State governments were concerned, formed a 
united phalanx of opposition. 

Of course, great fault was found by some to the atti- 
tude thus assumed by New England, and it was even 
said that no State had, as such, a right to question, 
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examine into, or express an opinion on the acts of the 
federal administration. In 1814, when the legislature 
of Massachusetts assembled. Governor Strong thus 
expressed himself on this point. " The right of fiilly 
investigating political subjects, and freely expressing 
our sentiments in relation to them, is secured to us by 
the constitution, and is essential to the public safety 
and the preservation of a free government. Without 
the exercise of this right the most oppressive laws 
would not be repealed, nor the most grievous abuses 
reformed. And whoever attempts to restrain this priv- 
ilege is not a friend to republican liberty." 

The legislature thus answered : " By the seasonable 
assertion of their right to investigate political measures, 
the people of this commonwealth have checked a dispo- 
sition manifested in some parts of the country to stifle 
fair inquiry, to suppress the freedom of speech and of 
the press, and thus to protract the evils of misgovern- 
ment, and screen the errors and vices of the ruling 
party from exposure." 

But the most significant act of the Massachusetts 
legislature, and one which startled Congress, was this: 
A member of the House of Eepresentatives of the 
United States moved that the Attorney Greneral of the 
United States should be directed to prosecute Governor 
Chittenden of Vermont for alleged treasonable conduct, 
in recalling, by his proclamation, the militia that had 
been ordered to Burlington. This, as was natural, 
created a great deal of excitement, and very mwnf 
apprehended a purpose in the federal government to 
assume and exercise an arbitrary power over the State 
authority ; in fact, to crush at once all State sovereignty. 
As soon as this was known in Massachusetts, and while 
the motion for a prosecution of Governor Chittenden was 
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jet undecided, a resolution was offered in the House 
of Eepresentatives of Massachusetts, in the following 
words : — 

'' Whereas certain resolutions have been proposed in 
€ongress to authorize and direct a prosecution to be 
instituted against the Governor of the State of Vermont 
for his oflBicial conduct in relation to the militia of that 
State, the command of which, except in cases specified 
by the constitution of the United States, belongs of right 
to the executive authority of that State : — and while 
the respect due to the national legislature forbids the 
belief that so flagrant an indignity to an independent 
State will finally receive their sanction ; yet as every 
attempt to make the chief magistrate of a State ame- 
nable for his official conduct to any tribunal, other than 
that elected by the people of the State over which he 
presides, is a subject of just alarm, and ought promptly 
to be repelled ; Therefore resolved that it will be the 
duty of the commonwealth of Massdchusetts to aid the 
Governor and people of Vermont, or of any other Stale 
with their whole power, in enabling them to support 
their constitutional rights, whenever the same shall be 
in danger of inlnngement from any quarter ; and that 
it will be the duty of this legislature, whenever requested 
by the legislature of Vermont, or of amy other State^ 
on having evidence of such infringement of their con- 
stitutional rights to make provision by law, for their 
effectual support.'' 

It is impossible to read this and not perceive that it 
asserts : 

1. A sovereign authority in the States, reserved to them 
by the constitution of. the United States. 

2. That this authority might be encroached upon, 
and finally destroyed by the federal government. 

p 
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3. That it was the duty and interest of all the States 
to stand by, and aid each other, in resisting such 
encroachments. 

4. That such resistance might call for fwce^ and con- 
sequently might require all the resources military and 
financial of the whole commonwealth. 

5. That it might become the ''duty ^^ of the States 
to engage in a vxir, even with the federal government. 

6. That such a war for constitutional rights, instead 
of being an insurrection or a rebellion, was a proper 
contest for the great principles of civil liberty embodied 
in the constitution. 

7. That Massachusetts recognised no right in any 
power on earth to determine, for her, when her rights 
were so invaded, as to call for resistance, and permitted 
no one to judge, for her, on the sufl&ciency of the 
evidence to show an invasion of the constitutional 
rights of any other State that might ask her aid. 

8. And lastly, that when the evidence satisfied her 
of the invasion of such rights belonging to any other 
State, be it East, West, North, or South, she was will- 
ing and ready to stand by such State with the whole 
power of the commonwealth, even unto the death, in 
upholding such rights. 

If there can be stronger and more unqualified avowal 
^f the doctrine of " State sovereignty,'^ than this we 
know not in what part of our history it is to be found. 
But on this subject we are not left to inference. Thus 
speaks a committee of the legislature of Massachusetts, 
in February, 1814. " A power to regulate commerce is 
abused when employed to destroy it, and a voluntary 
abuse of powers sanctions the right of resistance as much 
as a direct and palpable usurpaMon. The sovereignty 
reserved to the States was reserved to protect the citi- 



THOUGHTS FOR THE TIMES. 83 

zens from acts of violence by the United States, as well 
as for purposes of domestic regulation. We spurn the 
idea that the free, sovereign and independent State of 
Massachusetts is reduced to a mere municipal corpora- 
tion, without power to protect its people, or to defend 
them from oppression, from whatever quarter it comes. 
Whenever the national compact is violated, and the 
citizens of this State are oppressed by cruel and unau- 
thorized enactments, this legislature is bound to inter- 
pose its power, and to wrest from the oppressor his vic- 
tim. This is the spirit of our Union. The question then 
is not of power or right, but of time and expediency." 

The member who introduced the resolution above set 
forth moved to lay it on the table, to await the final 
action of Congress on the proposition to prosecute the 
chief magistrate of Vermont. It is hardly necessary to 
say that Grovemor Chittenden was not prosecuted, and 
as needless to add, that had he been, secession at this 
day would probably not have been a novelty. 

Next in order came the celebrated *' Hartford Con- 
vention." This originated in a proposition from Mas- 
sachusetts. Her legislature adopted a resolution to 
appoint, on the part of the commonwealth, delegates to 
meet and confer with delegates from other States of 
New England, upon the subject of their public griev- 
ances and concerns, ** upon the best means of preserving 
our resources, and of defence against the enemy, [the 
British then ravaging the New England seaboard] and 
to devise and suggest, for adoption by those respective 
States, such measures as they may deem expedient ; 
and also to procure, if they think proper, a convention 
of delegates from all the United States, in order to 
revise the constitution, and more eflfectually to secure 
the support and attachment of all the people, by plac- 
ing all upon the basis of fair representation." 
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Before the adoption of this resolution, the subject 
had been agitated for some time, of a convention of the 
discontented States. It was said that the federal con- 
stitution, under the then existing administration, had 
failed to secure to New England the equal rights and 
benefits which were the great object of its formation, 
and which could not be relinquished without ruin. The 
mode provided in the constitution for making amend- 
ments to it was said to be too slow in operation for the 
existing crisis. Therefore the safety of the people 
which was the supreme law would justify, in the emer- 
gency of the case, a convention of the discontented 
States to modify or amend the federal constitution. 
But as a proposition for this purpose, coming from one 
state would be little regarded, Massachusetts thought 
a conference of States would be better and hence the 
*^ Hartford Convention," which some of that day did 
not hesitate to say was intended *' to prepare the way 
for a separation of the Union." 

It is not necessary here to enter particularly into the 
IWstory of this so much discussed assembly. All we 
would show is the resolute determination to maintain 
^* state sovereignty " in the constituting of such a con- 
vention. The principle for which the New England 
States contended, and which was behind all the details 
of conventional action, was politically right and should 
not be confounded with other and accidental appen- 
dages. The pHmary purpose we think was not a *' sepa- 
ration of the States," if the grievances complained of 
could be amicably adjusted by constitutianal amend- 
ments or otherwise ; but if not thus settled the members 
of that convention, as their final sessions show, were too 
sagacious not to perceive the logical sequence flowing 
from the principles they avowed, aiid the unavoidable 
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result would have been forcible collision with the fed- 
eral government. If driven to it they were prepared to 
meet it, much as they might have lamented the 
necessity. 

On the 15th December, 1814, the convention met : 
Massachusetts, Connecticut and Ehode Island (which 
three States had entered into an agreement to aid each 
other by their militia, in case of invasion of either by 
the common enemy) were faUy represented by dele- 
gates appointed by their respective legislatures. New 
Hampshire and Vermont had three county delegates. 
The exasperated state of feeling was such, at the time 
of this meeting, that, of course, its members and their 
supporters were accused of divers high crimes, and 
wicked purposes, whereof a traitorous disloyalty to the 
Union was not the least conspicuous ; but if permitted 
to speak for themselves, and if judged by what they 
said and did, as in all equity they should be, it would 
seem, to the calm judgment of those now living, that 
their first wish was to preserve the Union by a fair and 
impartial administration of the federal government, 
under the constitution, as a compact made for the com- 
monbenefitbf all the States in the confederacy, considered 
politically as equals. The danger of New England they 
saw to arise from two causes : the one was from assaults 
of the foreign enemy with which the country was at war ; 
and the other was from the unconstitutional usurpation 
of the federal government. As to the first, they did not 
refuse to do thfeir part in repelling them, and furnishing 
troops for the purpose, on every call ccmstitviwrnlly made 
by the federal authorities ; nay, more, without any call 
from the general government, the New England States 
acting under their several State authorities, did often 
famish men to protect defenceless points within their 
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own territories. As to the second source of danger, 
nnconstitntional usurpation of power, and a failure on 
the part of the federal government to aflford to them the 
full measure of support and protection from the enemy, 
to which they were entitled as co-equal members of the 
confederax3y ; they were resolutely determined to remedy 
the evil, gracefully if they could, but if destined to fail- 
ure in that effort, it is not to be denied that their minds 
naturally entertained the question, how far it was 
either desirable or possible for them to remain in a con- 
federacy, which, as to them, defeated all the purposes of 
benefit for which it had been made ? Their interests 
were chiefly commercial, and the scope of their views 
has been comprehensively and well condensed by a re- 
cent historian of the United States, (Mr. Hildreth) him- 
self a Massachussetts man, in these words : — " Should 
it finally appear that the existing calamities of the 
nation, instead of springing from the blindness of pre- 
judice, from pride of opinion, the violence of party 
spirit, and the cbnfusion of the times, grew out of im- 
placable combinations of individuals or States to mon- 
opolize power, and to trample upon the rights and 
interests of the commercial section of the Union; then, 
indeed a separation by equitable arrangement, would 
be preferable to an alliance by constraint between 
nominal friends but real enemies. ' ' In justice however,, 
it should be added that they distinctly said nothing 
but absolute necessity would justify such a severance 
by one or more States, and especially in time of war : 
but they also reserved to such States, the sole right as 
sovereigns of determining for themselves whether such 
necessity eooisted; as without such reservation, the right 
became a nullity. 
A passage or two extracted from Mr. Hildreth' s con- 
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densation of the report made by the Hartford Conven- 
tion to the legislatures they represented, will place 
beyond all dispute their adherence to the doctrine of 
State rights: "in cases of deliberate, dangerous and 
palpable infraction of the constitution, aflfecting the 
sovereignty of a State^ and the liberties of the people, it was 
not only the right, but the duty also, of the State to 
interpose its authority for their protection. When 
emergencies occur, either beyond the reach of the judi- 
cial tribunals, or too pressing to admit of the delay 
incident to their forms, States, which have no common 
umpire, must he their own judges and execute their own 
decisions. ^^ The convention "commendfed to their sev- 
eral States to wait the ultimate disposal of the obnox- 
ious measures then pending in Congress ; and according 
to the shape those measures should assume, to take 
such steps as might be found necessary, eflfectually to 
protect their own citizens/' We have seen already 
that, in their view, one of the steps which might be 
necessary, was severance, peaceful withdrawal, or what 
is now called '* secession/' 

Nor did they suppose that in the questions of the 
infringement of the sovereignty of a State, the Supreme 
Court had, or was designed to have, any power to adju- 
dicate. There was indeed a class of cases, in which a 
State might be interested, where the Supreme Court 
had jurisdiction ; but they were not cases where the 
point at issue was, whether the sovereign rights of a 
State had been invaded by the federal authority. That was 
a question which the complaining State alone settled. 
Hence says Mr. Hildreth (speaking of the Hartford 
Convention's report) — " Agreeing with the most distin- 
guished statesmen of the Union, one or two excepted, 
(and they not so much statesmen as lawyers,) that con- 
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vention omitted to recognize any pretended authority in 
the Federal Supreme Court to decide on the sovereign 
rigJUs of the States." 

Having thus seen the principles of the men of New 
England in 1814, let us now see what were their actions. 
They recommended firsty that the States they represen- 
ted should take measures to protect their citizens from 
** forcible draughts, conscriptions or impressment not 
authorized by the constitution of the United States." 
Secondly J that an earnest application be made to the 
government of the United States, requesting their con- 
sent to some arrangement, whereby the States, separ- 
ately or in concert, may assume upon themselves the 
defence of their territory against the enemy, and that 
a reasonable portion of the taxes collected within the 
States, be appropriated to this .object. . Thirdly, that 
the several governors be authorized by law to employ 
the military force under their command in assisting any 
State requesting it, to repel the invasions of the public 
enemy. Fourthly, that several amendments of the con- 
stitution of the United States, calculated in their view 
to prevent a recurrence of the evils of which they com- 
plain, be proposed by the States they represent, for 
adoption either by the State legistature, or by a con- 
vention chosen by the people of each State. Lastly 
that if the application of these States to the govern- 
ment of the United States should be unsuccessful, and 
peace should not be concluded, and the defence of these 
States be still neglected, it would, in their opinion, be 
expedient for the legislatures of the several States to 
appoint delegates to another convention, to meet at 
Boston in June, with sfimh powers and instrudious as the 
eodgency of a crisis so inomentom may require. 

These last words pointed so unmistakably to a pos- 
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sibility that the " exigency of the crisis " might, in 
the view of New England "require " a severance of the 
Union by her withdrawal, that within three weeks after 
the adjonmment of the convention at Hartford, Congress 
passed an act which immediately received the Pres- 
ident's signature, authorizing and requiring him to 
** receive into the service of the United States, any 
corps of troops which may have been or may be raised, 
orgaoized and officered under the authority of any of 
the States," to be '* employed m the ASifafe raising the 
same or an ajoining State, and not elsewhere except with 
the consent of the exeauUve of the State raising the sarmP 
Commissioners were also appointed by the New England 
States to confer with the government of the United 
States, on the subject of their grievances, but before 
they could reach Washington, a bill had passed the 
Senate, providing for the payment of the troops and 
militia already called into service, mvd^ the authyrity 
of the States. Just at this juncture, the treaty of peace 
with Great Britain reached Washington, and all further 
proceedings were thus providentially arrested. 

Upon a review of all the facts related two particulars 
call for notice. First, that Massachusetts and indeed 
aU the New England States knew their rights of sover- 
eignty, asserted them, and were prepared, if forced thereto 
by dire necessity, to carry their assertion even to the 
extent of *' severance," peaceably from the other States; 
and secondly, that the federal government virtually 
admitted that it had invaded the sovereign rights of 
those States, and had the wisdom and manliness to 
retrace its steps. 

As to the right claimed by Massachusetts of deter- 
mining for herself when an unconstitutional encroach- 
ment was made or attempted cm her sovereignty, it ii^ 
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one which has been asserted by nearly every State ; if 
not every one of the old thirteen, all New England, New 
York, New Jersey, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, have all, at one 
time or other, asserted such a right, for as the makers 
of the constitution came from these States, they taught 
the people in them that there was a sovereignty reserved 
to each of them, of the unconstitutional invasions of 
which they alone were the rightful judges. It is one of 
the oldest doctrines in the interpretation of the consti- 
tution. Indeed under such a double system of sover- 
eignty as ours, it is difficult to see how any other doctrine 
could have obtained. The men of that day, jealous, as 
they all were, on the subject of State rights, would not, 
for an instant, have hearkened to a proposition to make 
the Supreme Court, or any other body, a tribunal to de- 
termine for them when their .sovereign rights were 
invaded. They would have deemed it about as reason- 
able as would have been the establishment of a court 
to determine for them as individual men, when they 
had received a personal indignity, or insult which called 
for resentment or chastisement. They felt that they 
were the proper guardians of their own rights as free- 
men, as much as they were of their own honor as men. 
A few more historical facts shall bring this division 
of our labor to d, close. In January, 1815, the Gover- 
nor of Massachusetts, Caleb Strong, thus expressed 
himself in his address to the legislature : " We have 
heard it observed that the State legislatures have no 
right to express their opinions concerning the measures 
of the national government. But this doctrine is 
repugnant to the first principles of liberty ; and the 
remark could not have been made by any one who had 
well considered the organization of our government, or 
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the arguments used by the advocates of the federal 
constitution, when that system was adopted. The 
govemmefnt of the United States is founded on the State 
govemnfmits and must be supported hy them; the legisla- 
tures of the several States either elect the members of 
' the executive and legislative branches of the national 
government, or prescribe the manner of their election. 
It would then be strange indeed, if they were denied a 
right which the meanest citizen of every State enjoys. 
In the arrangement of the different powers, the State 
governments are, to many purposes, interposed hetv)een 
the government of the United States and the people. If the 
latter think themselves oppressed, they will complain 
to their immediate representatives; and the remon- 
strance of a State legislature, on their behalf, will not 
often be slighted by a wise and just administration. 
The powers of the United States government are limited 
by the constitution, which points out the extent of 
these powers, and the manner in which they are to be 
exercised. The constitution, however, will be of little 
value, unless it is religiously observed. If, at any time 
the national administration should disregard its 
authority, either by violating its express provisions, or 
by the assumption of powers not delegated to it, its 
commands would be unjust, and it would be chargeable 
with a dangerous abuse of confidence. The State legis- 
latures are the guardians^ not only of individuals^ hvi of 
the sovereignty of their own States ; and while they are 
bound to support the general government in the exer- 
cise of its constitutional powers, it is their duty to 
protect the rights of the States and of their constituents, 
and to guard the constitution itself as well against silent 
and slow attacks, as against more open and daring 
violations. The security thus afforded to the people 
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would be lost, if the State legislatures were to be impli- 
citly devoted to the views of the national government, 
or were deprived of their right to inquire into its 
measm-es." 

In the same month and year (January, 1815) in which 
Grovemor Strong expressed these opinions, a debate 
took place in the Senate of the United States, in which 
State rights and the power of the federal government 
over the militia of the States were prominent topics. On 
that occasion, one of the most distinguished statesmen 
Massachusetts has produced, Christopher Gore, was 
one of the senators from that State, and thus delivered 
his sentiments :— 

" A question has sometimes been suggested whether 
the Governor of a State has a right to judge, if the requisi- 
tion for the militia be within the provisions of the con- 
stitution. A little reflection on the nature of the 
government of the United States, and of a State, and of 
the relation in which the supreme executive of the latter 
stands to the United States, and to the citizens of his 
particular State, will show that he is (Miged to eanmine 
if the case, for which the requisition is made be withia 
the provisions of the constitution, and if the purposes 
for which it is declared, are clearly not within the 
powers delegated by that instrument, to withhold the 
complda/nce. The government of the United States caff 
exercise no powers not granted by the constitution ; and 
so far as this government can support such as it claims, 
on this charter, it is sovereign, and has no other control 
than its own discretion. The government of each State 
is eqtMUy sovereign with respect to every power of an; 
independent State, which it has not delegated to th© 
United States, or is not prohibited to the several States, 
by the constitution. It is the duty of the government 
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of each State to preserve unimpaired e/very right and 
authority, retained by the State. Whether the militia, 
the peculiar force of the several States, and that which 
is to protect and defend every right and power they 
possess, is called forth by the United States according 
to the provisions which they made, in delegating to 
their government its powers, must be a question between 
two scyvereign and independent governments ; and on which 
there is no tribunal (mihormd tojvdge between them ; and 
if the Governors, who are the commanders in chief of the 
militia of the several States, should surrender this force 
to the United States, in a case not authorized by the 
constitution, they would betray the trust confided to 
them by the people of their respective States. They 
must therefore examine the case when called upon, and 
decide according aS their duty prescribed by the con- 
stitution of the United States and that of their particu- 
lar State shall demand.'' 

A single quotation more shall conclude this part of 
our subject. It is from Governor Brooks, who succeeded 
Governor Strong, and forms part of his speech to the 
legislature when he assumed the duties of his office. Of 
the federal constitution he says: — "Power was im- 
parted to public agents with caution, and, in every 
practicable instance, limited with precision. Such con- 
cessions, however, were made in favor of delegated 
authority, as promised to insure tranquillity, and a due 
execution of the laws." — " It is foreign to my intention 
as it would be to the occasion, to attempt an analysis 
of the constitution. But such provisions of that instru- 
ment as are vitally important to the public happiness, 
cannot be too frequently brought into view and im- 
pressed upon the public mind. A sense of the value 
of first principles ought to be carefally cultivated. 
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Avarice and ambiiimi wage eterrual war with equal rights 
and public liberty. This was the doctrine of our fathers, 
founded in the nature of man ; and it is the doctrine of 
the constitution, illustrated by the unequivocal testim- 
ony of experience." — '* The constitution of the United 
States is without precedent, and withQut parallel. In 
its composition and form it partakes of the federative 
character ; but from the extent of its fiscal, executive 
and other powers, possesses the essential prerogatives of 
an integral government,'' — '' The national compact, 
like the constitutions of individual States, is an eman- 
ation from the same pure and legitimate source ; and 
the spirit of freedom which pervades and animates the 
State constitution is carried into the national pact, and 
all powers, not expressly given, are declared to be re- 
tained by the people or the States. This distinct reser- 
vation of rights, besides being a condition, without the 
introduction of which, the Constitution would never 
have been adopted, forms a check upon the powers 
vested in the general government. The sovereignty of 
each State, though reduced from its original amplitude 
has been viewed by the more illustrious statesmen of 
our country, as forming a most safe aiid effectual count- 
erpoise to that mass of power, inherent in the consti- 
tution of the United States, and which is indispensably 
necessary for the general welfare," — " The common- 
wealth, to the mild and beneficent influence of whose con- 
stitution and laws we are indebted for our civil privil- 
eges, the secure enjoyment of the rights of conscience, 
and whatever is dear to us in domestic life, claims our 
FIRST FEALTY AND HOMAGE. And I may add that the people 
in the several States will most effectually perpetuate 
the system of national government, by jfyreserving the 
solidity and strength^ and by rrMintaining the erect attitvde 
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of the jnUars on which the vast superstiructure is erected.^ ^ 

The reader has now before him the historic evidence 
which will enable him to form his own opinions as to 
the doctrines held by Massachusetts, some fifty years 
ago, on State sovereignty and rights, — on the tribunal 
that alone can determine a question of invaded or 
violated sovereignty — and on the remedy, reaching, in 
the last resort, even to the deplorable necessity of with- 
drawal by " secession,'^ which a State may be obliged 
to adopt, in vindication of her insulted sovereignty. 



No. X. 

Our eflfort hitherto has been to show, from the facts 
of our former history, what our fathers understood to be 
the great principle of a double sovereignty in our system 
of government. Our task now brings us to the con- 
sideration of more recent events which have become 
history : events more important to us than any which 
have preceded them, and deserving of the most searching 
examination, on the part of every American. What 
we have presented in our former pages, shows us, on 
what basis our great federal republic was formed, in 
contradistinction to a consolidated single republic : what 
we have yet to offer invites our attention to the question 
whether elements are not at work, which may teach us 
perhaps too late by a ruinous experience how that 
federal republic may be destroyed. 

Mr. Lincoln was inaugurated president of the United 
States on the 4th of March 1861 . He was not the choice 
of a majority of the voters of the United ^States; yet he 
was constitutionaEy • elected by a majority of such 
voters in consequence of divisions among the majority 
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as to the individuals whom they preferred. The inau- 
gural address of the president was characterized by at 
least one unusual feature not to be found in the exam- 
ples furnished by any of his predecessors on previous 
similar occasions. There was an ambiguity in its lan- 
guage leaving it very doubtful what was to be the poli- 
cy of his administration. '' Honesty and fair dealing/^ 
which says Lord Bacon '' are tjie glory of man's nature," 
were not so transparent in the inaugural of the new 
president as to enable men to agree in their interpreta- 
tion of its real meaning ; and while some supposed it 
to express pacific purposes, others, more suspicious, if 
not more sagacious, interpreted it to indicate a secret 
purpose of carrying out, even by forcible means, if 
necessary, the policy that had been openly avowed before 
his election by the leaders of the party which had 
elected him ; a policy which had openly proclaimed it^ 
self to be in undisguised and irreconcileable opposition 
to the claims made by the South to equal rights, under 
the constitution, and especially, to the existence of 
slavery, or its existence beyond the Southern slave 
States; between the institutions of which and their 
avowed opinions, they declared there was an " irrepressi- 
ble conflict." Whether there was to be peace or war 
between the North and South was therefore a question 
which with much anxiety men looked to the acts of the 
new president to settle. , These are historical facts 
occurring, as it were but yesterday, and therefore well 
known to all. 

Another historical fact, of the most appalling nature, 
stares us in the face ; to day we are in the midst of civil 
war ; within five short months of that equivocal, inaugu- 
ral address, our hands have been crimsoned by the 
blood of fratricidal strife ; thousands of lives have been 
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lost, and millions of money have been expended ; and 
the accusatory wailings of broken hearts rising from the 
desolate homes of hundreds of widowed women and 
orphan children, both north and south, have gone up to 
heaven to bear their damning testimony to the guilt of 
those against whom, in the last day, the record will be 
found, in God's Book written, as the authors and abet- 
tors of this murder by wholesale, 

We shall not undertake to accuse any one as the 
author of such stupendous wickedness. It is not ours 
to sit in judgment : — ^the sinner and his guilt are in the 
hands of God ; there we leave them, and return to our 
historical facts. 

And as one of those facts, we next remark, that the 
conduct of the President of the United States since he 
came into office, shows, beyond the possibility of fair 
denial, one of two things : either, he is shamefully 
ignorant of that constitution. which he solemnly swore 
to si^)port : — or if he understands it, he is most wickedly 
regardless of the oath he has taken. He may take his 
choice between incapacity and perjury : but one or the 
other he must choose, for the record shows that he alone, 
has violated the constitution more frequently, in the 
five months of his official life, than all his predecessors^ 
combined have done before him since the commence- 
ment of the republic. We are willing in the judgment 
of charity to hope, that he does not understand the con- 
stitution or form of government under which he has 
lived: for there may be found some extenuation of 
crime in the ignorance of its perpetrator; folly may be 
pardoned, even though it be condemned, but there is 
no excuse for the guilt of deliberate violation of a solemn 
oath: it is a blasphemous attempt to enlist God as 
joint witness to a falsehood. 

G 
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Whether, however, committed ignorantly, or know- 
ingly by the President of the United States, hiMory 
shows an unconstitutional usurpation of power by him 
in the following particulars : — 

1. The constitution declares {Art. 1, §. 8) that '' Con- 
gress shall have power" — "to regulate commerce with 
foreign nations, among the several States, and with the 
Indian tribes." The President, without consulting 
Congress, which body he might easily have . convened 
by proclamation, has assumed to himself the preroga- 
tive of suspending commerce entirely between the 
Northern and Southern States, and of blockading the 
ports of the latter. And this he has done, at the very 
moment,' when he claimed those States to be a part of 
the United States. Now, either the eleven States that 
have withdrawn, must still belong to the United States 
or they must not ; on the President's theory, they are 
a part of the Union, and then, neither he nor Congress 
have a right, under the constitution, to institute a 
blockade. If they are not part of the United States, 
then they are a foreign power, and the President has 
no right under the constitution, either to declare war 
against them, or to blockade their ports. Such a right 

s belongs to Congress only. 

2. The postal arrangements of the country are con- 
fided by the constitution to Congress. /' Congress 
shall have power to establish post-offices and post- 
roads." {Art 1, § 8.) When Congress has once estab- 
lished them, no one can abolish them or shut them up 
but the power that alone can make them. Congress 
may, by their act, delegate certain discretionary powers 
to the Postmaster General, to be exercised for the com- 
mon benefit of the whole country ; but even Congress 
can give no power to the Postmaster Greneral (because 
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it has no such power itself) to shut up post-ofl&ces and 
abolish post-roads for the accomplishment of personal 
or political ends, or by way of punishing a portion of 
the country that may chance to displease the President. 
Much less can Congress convert the President into the 
postmaster general by giving Mm all power over postal 
arrangements. When therefore the President practi- 
cally abolished all the post-roads and post-oflSces of the 
Southern States, he usurped a power to which the con-^ 
stitution gave him no right, especially as he claims 
that these States, are still a part of the Union. And if 
they be, the question is pertinent, why does he thus 
recognise their existence as a foreign and separate 
power, by leaving them to make their own postal 
arrangements ? If, as he contends, the seceding States 
are still in the Union, what right has he to put them 
beyond the pale of the constitution ? Why may he not,, 
to-morrow, do the same thing in any other State, New 
York, for example, and stop all the mails running in 
that State ? If it be said that the Postmaster General 
did it, the answer is that he could not have done it 
without the President's sanction ; and the oath of the 
President required of him to " take care that the laws 
be faithftdly executed.'^ [Art 11, § 3.) He should 
have forbidden the stoppage of the mails as an uncon- 
stitutional and therefore unlawful act. If this veto 
were disregarded, he should have taken the earliest 
opportunity to report the fact to Congress. 

3. The constitution gives to Congress the power " to 
define and punish piracies, felonies committed on the 
high seas, and oflfences against the law of nations. '^ 
(Art. 1 § 8). What right has the President to define 
piracy, and endeavour to treat every one as a pircUe 
who is found sailing under the flag of States (which he 
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alleges to be a part of the Union) in rebellion against 
the United States? On his ground, the utmost he 
can consistently say of persons thus situated is, that 
they are guilty of treason; but no law of nations has 
ever made treason piracy. The law of nations has 
nothing to do with treason or internal rebellion ; it 
leaves them to the municipal law of each sovereignty. 
They are not oflfences against the whole world, but 
the pirate is an offender against all Christendom; 
^^hostis human£ gerieris^^ he is called, that is, the enemy 
of the human race ; therefore nations have agreed on a 
law concerning him, and the President of the United 
States has no power, constitutional or otherwise, to 
make or alter this law of nations. He cannot make 
any act piracy which is not declared to be so by the 
law of nations, as recognized by our government ever 
since it existed. 

4 Again " Congress " shall have power to declare 
war, grant letters of marque, and reprisal, and make 
rules concerning captures on land and water, [Art. \ 
§ 8.) A war has been conamenced and is now raging 
which no Congress had previously declared. Captures 
have been made, both on sea and land, which were not 
authorized by any action of Congress. Prizes have been 
brought into port, and disposed of under the authority 
of the executive, without one word having been said by 
Congress on the subject. We all know these to be 
facts. 

5. Under the constitution "Congress shall have 
power to raise aad support armies, but no appropriation 
of money, to that use, shall be for a longer term than 
two years.'' [Art. 1 § 8.) Here we have no doubtful 
evidence of the jealousy with which our fathers looked 
on a standing army, and of the watchful care with which 
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they made the existence of an army at all, dependent 
not on the will of the President, bnt on the wisdom of 
Congress. Notwithstanding this, the President, within 
iess than three months after his inanguration, commen- 
ced raising an army of 30,000 men (which he has since 
increased to 600,000 or more) nnder the pretext that 
the seat of the federal government was in danger of 
capture. Have we not reason to think that he knew 
there' was, in reality, no such danger ? Has he ever 
fmnished the country with the evidence which excited 
such apprehensions ? Wliat single fact has ever been 
referred to by him as proof which would have provoked 
anything more than the contempt of an enli^tened 
statesman ? Was not the cabinet at Washington 
explicitly and authoritatively iufwrned by the three 
commissioners (Mr. Forsyliie and his companions), sent 
fi»m the Congress of the Confecferated States to the 
Mithorities of the federal government that no attack on 
Washington was intended; because liie principle on 
which the withdrawing states stood was not an aggres- 
sive one ; that the seceding Southern States held that 
they had no more right to invade the territories of those 
who were willing to remain in the Union, and farce 
them to go out with them, than the latter had to invade, 
4Uid seek, by coercion to compel those States that did 
mt wish to remain, to stay in. Certainly the federal 
government must have known all this, if credit may be 
given to the letter addressed by Judge Campbell of the 
Supreme Court of the United States to the present 
Secretary of State, and to which the Secretary has never 
found time to reply, though in it he was accused of 
duplicity and equivocation. And, independent of the 
€tatesmanship which should have seen Bt once, that 
«ec5ession could not consistenth/, be aggressive by inva- 
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sion ; have not recent facts shown that the withdrawing 
States homsUy hold to the principle of self-defence merely 
and of non-invasion. After the late battle (Bull Run) 
at Manassas might they not have marched, with fresh 
troops and every probability of entire success, to the 
capture of Washington ? Have they not declared their 
motives for not marching on Washington, and said they 
are but defending their own soil from invasion ? Have 
we not reason then, we ask again, to doubt, whether, 
when the first call for 30,000 men was made, there was 
;any reasonable belief in the minds of the federal admi- 
nistration, of an attack on Washington ? 

And here a mom^itary digression may be made to 
do justice to those brave and patriotic men who so 
promptly repaired to the seat of government to defend 
it. They could not and did not stop to inquire into the 
real facts, they believed the government, and thus 
believing they did right. Let no censure fall on them. 
If they were deceived by their rulers, it was not their 
fault. In one thing however their rulers were not 
deceived. They did not miscalculate as to the ready 
response which Americans would give to what they 
supposed to be a bona fide call to defend the imperiled 
honor of their country. Hence, men who were not 
political adherents of the party administering the federal 
government, did not hesitate to obey the call; nay, 
formed much the larger part of those who did respond 
instantly. Had they known that they were thus sum- 
moned on a false pretence, had they been informed, 
that it was not really for the defence of Washington, 
but as the nucleus around which to cluster an army of 
600,000 men, to invade the homes of their Southern 
countrymen, and to fight to svifjugate them^ why then as 
men having a love of human freedom and the equal 
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rights of the people of the United States, (for nine- 
tenths of them were Democrats, who truly loved the 
Constitution and the Union), they would probably have 
left those who sought their services in such a cause, to 
execute their nefarious purposes for themselves. To 
defend their country they were ever ready, to assist in 
violating the Constitution they were not prepared. 

To return from this digression : the 30,000 men raised 
by the President without even the knowledge of any 
Congress, was soon found insufficient to " defend Wash- 
ington '' and in a fortnight or little more it was dis- 
covered that at least 40,000 more men were needed for 
this important service, and these were raised, as the 
former had been, without the needless ceremonial of a 
preliminary vote by any Congress ; and, soon after (for 
the danger to the City of Washington strangely became 
more and more imminent, in proportion to its increased 
garrison) 30,000 more men were ^promptly required, so 
that the President of the United States had Om Hundred 
Thomand men under his command, and not (me of them 
had been placed there ly any order or any vote of any 
Congress, (for as yet no Congress had met under his 
Administration), though he might have called a Con- 
gress and had it around him, before he raised his army. 

Some men began to think that they, now, understood 
his inaugural, and that its practical interpretation would 
soon be read in the bloody strife of Civil war. There 
were others too who read, in all these events, another 
principle, which to them seemed new and strange, under 
our government. It was the principle that a Congress 
was of Tvouse; and all that was requisite was a single 
ruler whose will alone was Constitution and law : for 
these men saw this mighty army, not only raised with- 
x)ut authority from any Congress, but they remembered 
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that there was an act of Congress, expressly providing 
that even " to suppress an insnrrection," the President 
should not have power to call the militia of the country 
into the field, for a longer period than tiU thirty days 
after the meeting of a Congress; and they asked themselves 
whether this law might not have induced the President 
to call Congress together in July, rather than in May. 
The army of 100,000 was not quite complete in May ; 
in July it had reached more than 200,000. But more 
still, for the marvellously strange changes in our gov- 
ernment rapidly accumulated ; some of this great army 
bad been enlisted with the President's sanction, for *' three 
years^^ and some ^^ during the war^^ be it long or short ; 
while the Constitution expressly forbade Congress, to 
whom ahne it gave power to raise armies at all, from 
making any appropriation of money for their support^ 
for a longer time than two years. Here then was a 
^^war^^ for which men were enlisted, which was declared 
by no Congress : which at the time of enlistment, was 
officially known to no Congress ; and for the support of 
which, no Congress had ever appropriated one dollar. 
It was an enlistment then entirely illegal. 

6. Again by the Constitution, ** Congress shall have 
power to provide and maintain a navy," [Art. I § 8) 
By what right then did the President assume power to 
order the construction of armed vessels of war, for the 
federal navy ? 

7. The constitution also expressly gives to Congress 
alone the following powers : — " To make rules for the go- 
vernment and regulation of the land and naval forces : — 
To provide for calling forth the militia to execute the laws 
of the union : suppress insurrection and repel invasion : 
to provide for organising, arming, and disciplining 
the militia, and for governing such part of them a& 
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may be employed in the service of the United States, 
reserving to the States respectively, the appoiatment 
of the officers and the authority of training the mil- 
itia according to the discipline prescribed by Con- 
gress." (Art. 1 § 8). All these are congresswnal 
powers, and the President has usurped every one of 
them ; — ^By his subordinate agents he has made rules 
for the government both of the land and naval forces, 
not only without being authorized to do so by any act 
of (Dongress ; but in the face of the fact, that, only a 
few days before his inauguration. Congress positively 
refused to pass an act giving to the President any such 
power ; notwithstanding the majority in that Congress 
was composed of his own poKtical friends, some of whom 
disclaimed for him any intention to use such forces, for 
«ny other purpose, but to reclaim property of the United 
States, situated within their boundaries, and held by 
the people of the seceding States. When he did thus 
unlawfully call forth the militia, he called them for a 
longer time than the constitution and laws authorize. 
Sb has not in a single instance used the forces he has 
thus raised in executing the laws of the Union, but, on 
the contrary has used them as his tools in Bffisoting his 
violations of the Constitution, Under the pretence of 
" am insurredion " to be suppressed, he has invaded 
with an armed force States both seceding and non-seced- 
mg ;thus converting the action of eleven States, contain- 
ing millions of inhabitants, rising, as they allege, in the 
exercise of their reserved sovereignty, to preserve their 
ami rights as freemen, into the insurrection of a small 
portion of the citizens of a State, dissatisfied with, and 
opposed to the execution of some particular law or local 
measure of policy. Not only arrogating to himself the 
power which belongs to Congress of organizing, arming 
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and disciplining the militia, he has also usurped the 
right, expressly reserved to the States, of appointing 
the general and field-officers of the militia thus uncon- 
stitutionally called from their homes, and not content 
with this, placing these brave and unfortunate men 
under ignorant and inefficient officers, selected by him- 
self from among his political pets, as a reward for par- 
tizan services, he has caused these men thus illegally 
dragged from their homes under this worse than ridicu- 
lous pretence of a local insurrection, to be led to an 
invasion of what he persists in claiming as a State of the 
Union, and to the bloodiest battle ever fought on this 
continent since it was settled by Europeans. What 
wonder is it if men think his acts show for what he 
thus unlawfully gathered together a mighty army? 
What wonder, if they say, it was to overwhelm his 
country with the miseries of a civil war, and forcibly 
to subject one part of it to the lawless domination of 
the other ? 

8. He has assumed the power of suspending the writ 
of habeas corrms, and has upheld his officers of militia 
in refusing obedienceto it; nay, when the writ issued 
by the Chief Justice of the Supreme Court of the United 
States, a coordinate and coequal branch of the govern- 
ment, as supreme in the exercise of its lawful powers, 
as the President is in his, he has refused for days to 
notice, or at least to treat with decent respect, an official 
demand made on him, as the executive officer of the 
government, by the Chief Justice, to interpose his 
authority in support of the law, specially made to secure 
to the citizen his personal freedom. He has indeed 
caused at last to be published an opinion of his Attor- 
ney General on two questions which he submitted to 
him touching the suspension of the writ of habeas corptis. 
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The opinion is such as might have been expected from 
the source whence it came. No jurist, himself, the 
President is thought, by lawyers at least, to have been 
more than, equally unhappy in his cabinet selections, 
when he supposed that tl^e present Attorney Greneral 
was competent to be his legal adviser. The opinion he 
gave in response to his chief, betrays his ignorance of 
the common learning, of his profession, and will provoke, 
from the real jurist, the smile of contempt. He does 
not know the history of the English writ of Habeas 
Corpus. A part only of his opinion however is intelli- 
gible, and the obscurity of the residue, it is easy to 
perceive, is the result of the Attorney's not understand- 
ing himseK. 

9. The Constitution of the United States, anxious to 
secure the personal rights of the people has declared 
that "the right of the people to be secure in their per- 
^sons, papers and effects, against unreasonable searches 
and seizures shall not be violated ; and no warrant shall 
issue but upon probable cause supported by oath or 
aflBumation, and particularly describing the place to 
be searched, and the persons or thing, to be seized." 
[Arneridmerits to the ConstUviion. Art. 4.) This right of 
exemption from search has been repeatedly violated of 
late in Maryland. 

10. Again, the Constitution thus guards another per- 
sonal right, which has been violatec^ more than once, 
lately, in the same State. "No person shall be held to 
answer for a capital or otherwise infamous crime, unless 
on a presentment or indictment of a Grand Jury, except 
in cases arising in the land or naval forces, or in the 
militia, when in actual service in time of war, or pub- 
lic danger." [Amendment to the ConstUvUon. Art. 5.) 

This clause gives neither the President nor any one 
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^se, power to molest a citizen who is not in the actual 
service of the United States, in a time of war or public 
danger. 

11. The same clause, last referred to, provides also 
that no person shall be deprived of liberty, "without 
due process of law," The President by his subordin- 
ates has caused the arrest of numerous persons in Bal- 
timore and elsewhere, without any other authority than 
his own will, or any process stronger than suspicion ; and 
at this moment holds them in confinement. 

12. The constitution provides that " Congress shall 
have power to borrow money on the credit of the United 
States" [Art. I § 8) The President has violated this ; and 
involved the country in debt, by borrowing in the name 
of the United States money to support his army and 
ijarry on his war bef(H^ any Congress met, and without 
any authority fi^om Congress to do so. 

13. The second Article of the Amendments of the 
Oonstitution, is in these words : — *' A well regulated 
militia being necessary to the securityof a fi'ee State, the 
right of the people to keep and bear arms shall not be in- 
fringed. ' ' The State of Maryland is one of the free States 
belonging to the United States. Why has an army of 
ten or fifteen thousand men been quartered in or near 
Baltimore, and why, under the sanction of the Presid- 
ent of the United States, have the militia officers and 
soldiery from other States been employed to deprive, as 
lar as they could, the free men of Baltimore and other 
parts of Maryland of their arms ? Again : the State of 
Missouri is a free State in the Union. The people of 
that State had, under the Constitution a right to their 
arms : the State had declined to secede from the Confed- 
eracy ; the governor of the State, acting lawfully, and as 
commander in Chief of the militia of Missouri, had es- 
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tSbblished, what he had a right to do, a camp for military 
instruction, near St. Louis ; (yver that camp waved the flag 
of the United States^ that body qf men raUied under no 
other flag. Orders were sent from Washington, and a 
United States officer, named Lyons, at the head of some 
thousands of the regular army, composed in a great deg- 
ree of foreigners by birth, marched to that encampment, 
lower ed thai Jlag, disarmed the State militia, surrounded 
them, marched them as pHsorijers of war into St. Louis 
and wound up their heroic exploit, by shooting down, 
in the streets of that City, unoffending and helplesa 
women and children. 

And this was done by the order of the very men, the 

President at their head, who less than fofwr weehs before^ 

liad gone into convulsive paroxysms of patriotic agony,. 

and made themselves hoarse, and their hearers weary 

of their ceaseless howling over the news from Fort 

Sumpter. The dishonor allied to have been done to 

•our flag lJi£re^ was not to be borne — ^it must be expiated 

by blood ; though that flag had been first honorably 

elevated to the mast-head of the flagstafii reverentially 

and respectfully lowered, saluted with thirteen guns 

and then sadly folded and laid away by men who had 

honored it, loved it, had fought under it, and prized it 

as their heart's blood as long as it was the exponent 

of the justice of a common ancestry, North and South 

pledged to each other to maintain in love, the equal prir 

vileges of con^stdindioTuil freedom^ But when that same 

flag, in three or four weeks thereafter, was, by order of 

the President of the United States, rudely puUed down 

by a mercenary foreign soldiery, tx) whom no aasociation 

had made it an object of respectful endearment ; when 

the ATnsrica/ns who had raised it were stripped of their 

arms, and marched as vanquished captives, into their 
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own chief city, between the files of armed regolaxB of 
the United States army, whose native home was far 
away over the waters, and when as a suitable finale tO' 
this scene of degradation, these American prisoners 
were obliged helplessly to stand by and see their own 
women and children shot down and butchered by their 
foreign captors and masters, not a sound was heard as 
loud even as the breathing of sleeping infancy to an- 
nounce to the outraged friends of constitutional freedom, 
the virtuous indignation felt by our patriotic President 
and his pure colleagues at this foul insult oflFered to the 
American flag by hired mercenaries who perpetrated 
these butcheries, under its very folds. And what was 
the shallow pretext for this insult? — "Missouri was 
suspected of an intention to commit treason." — If this 
suspicion was well founded, then the remedy was to 
arrest the traitors, prove the crime, and inflict the 
proper punishment ; but the treason of Missouri, even 
had it been universal, was no justification for this insult 
offered to the flag of the United States under the direc- 
tions of the President. 

14. There is one more violation of the constitution 
of which the President has been guilty, and it is the last 
we shall mention. That instrument required of Mm, 
at his inauguration, to swear in these words : — " I do 
solemnly swear, that I will faithfully execute the office 
of President of the United States, and will, to the best 
of my ability, preserve, protect and defend the Consti- 
tution of the United States." In these words he swore ; 
ha,s he kept his oath ? For his violation in this par- 
ticular, he is anwerable to a higher tribunal than that 
of his country men. We leave him to God ! 

But that he has not kept his oath, is proved bygone 
of the most remarkable events that has ever happened 



THOUGHTS FOR THE TIMES, 111 

in the history of this Eepublic. That event \/m isMs 
ovm ady so that he is convict by his own confession. 
When did it ever happen before, nnder this government, 
that the first act of a new President, on the assembling 
of the first- Congress after his inanguration was an 
application to that Congress, composed of a large 
majority of his political adherents to pass an act pro- 
fessing to sanction and legalize his own acknowledged 
violations of the constitution, committed during the 
first five months of his official life ? We say it was his 
act, because everybody knows that, without his appro- 
bation, no such proposition would ever have been made. 
And how profound was the knowledge of the Con- 
stitution of the country which such a proposition 
exhibits ! The legislative is a distinct branch of the 
federal government, absolute, within the sphere assign- 
ed to it by the constitution ; without that sphere poss- 
essing no power at all. The executive and judiciary, 
the other two branches, are in like condition ; and each 
is purposely made coordinate, and independent of the 
others. A violation of the constitution by either is 
the most serious official offence it can commit against the 
liberties of the people. Neither one has power to cover 
up and ** legalize '' such offence committed by one of 
the others, The President might as well assume to 
legalize gross corruption in the judges of the Supreme 
Court, and forbid their impeachment, as to ask of Con- 
gress to enact a law, which they have no power to pass 
giving their ex post facto endorsement of his violations of 
the constitution, and forbidding his impeachment. 

But not only are such violations expressly as well as 
thus implicitly acknowledged by the President and his 
friends ; but the saddest and most alarming feature, 
quite as ruinous in its logical and unavoidable results 
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as any secession possibly can be, yet remains to be 
mentioned. 

It is said that necessity excuses the President's vio- 
lations of the constitution ; and this necessity, be it 
remembered, is to be judged of by the President him- 
self. — ^The President's opinion then is to become the 
foundation of all law, the constitution affords to the 
people no security, the union depends simply on the 
President's forbearance to make himseK an absolute, 
irresponsible ruler, and the government made by our 
fathers is to be thus silently overturned. And what 
could secession do worse than this ? 

Necessity, as a plea for trampling under foot the fun- 
damental principles of any duly organized government, 
is ever the pretext oftyrcmny OTily, and opens at once the 
door to the insidious encroachments of despotism. 

And has it indeed, my countrymen, come to this ? 
Are we so blindly wedded to men and measures that 
we are ready to surrender our dearest rights, secured to 
us by the blood of our fathers ? Are we such miserable 
slaves to party that we will permit any chief magistrate 
of this countiy, under the shaUow pretext of necessity 
quietly and silently, while we are drugged to sleep by 
his opiates of pretended patriotism, to wind his chains 
around us, and presently to awaken us with hJB foot, 
and inform us that we are no longer slaves to a paaiy^ 
but are now the slaves of him who was once our Presir 
dent ? If we are ready for this, we deserve to be slaves. 

Let us, my countrymen, as men of ordinary, conmion 
sense, look a few plain facts full in the face, and ask 
ourselves what they mean ; what, in truth they alone 
can mean. 

When an appeal was first made to our loyalty for the 
defence of Washington you all remember how constant 
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was the cry '* we must have a government " — " we must 
preserve the constitution, '' *' we must maintain the 
Union.^^ We cannot permit a state of '^ anarchy P 
What have you now ? Is it not a significant fact cal- 
culated to make honest Americans think, that an 
administration, thus furnishing the rallying cry of 
'' Constitution,'' should under the pretext of preserving 
it, actually violate it more than all the other adminis- 
trations the country ever had ? Is it not a significant 
fact, that those in poX^er who caused the shout of 
'* Union " to be raised, should have refused all terms of 
adjustment, should have done no one act, for the peace- 
ful adjustment of conditions of '' Union," satisfactory 
to all parties North and South ; but on the contrary 
have unlawfully levied an immense army, invaded the 
territory of those with whom they affected to desire 
Union, and proved the sincerity of their love, and the 
honesty of their professions, by cutting the throats of 
those with whom they pretended to desire union'i Do 
we make people love us and unite with us, by killing 
them and their wives and children ? Is not the pre- 
tence of desiring union under such circumstances, a 
transparent falsehood ? And as to a government, what 
have you ? Do you know what clause in the constitu- 
tion it may next please the President to violate, under 
the plea of necessity ? Do you know what city he may 
next lay under martial law, or the ports of what State 
he may next attempt to blockade ? Do you know how 
soon, if you indulge the undoubted privilege of an 
American, in thinking of the affairs of your unhappy 
country, and speaking what you think, it may be your 
lot to have your house invaded at the dead of night, 
your papers seized, your habitation searched, your 
weapons withdrawn, and to be yourself dragged by 

H 
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armed strangers from another State, perhaps by for- 
eigners, from your distracted wife and weeping children, 
to be immnred in a prison, or , confined in a fortress^ 
at the command of some militia ofl&cer, belonging to» 
another State, who in "his little brief authority,'' bins- 
ters and struts, when sober, and blasphemes, when 
drunk? What security have the citizens of any 
Northern State that, if the acts of the President and 
his edleagues should presently open their eyes (as, if 
they be Americans, they surely will) to the dishonesty 
of their pretences, and the iniquity of their secret pur- 
poses ; and if even a rimjority of the freemen of such 
Northern State should dare to say, the time had come 
for them to loot well to this insidious imdermining of 
their rights, and trampling on their liberties; what 
security we ask, have they, that an armed force would 
not, under the authority of the President, take posses^ 
sion of their State, declare it under martial law, and 
disarming their citizens, treat them, as the free citizens 
of Maryland and Jlissouri have been, and are now 
treated? In short, the cry was "we must have a 
government :" honest men who uttered it, meant by it 
the constitutional government of our fathers. Have 
they got it ; or have they in their patriotism, misguided 
and deceived by cunning political gamblers, uncon- 
sciously and undesignedly, been lending themselves to 
the gradual overthrow of all constitutional government, 
and to the introduction of anarchy f Let common sense 
answer. 

But, some have said, the people wiU pr^vewt aU this ; we 
ail know that if the people of our country be forewarned 
they will be on the alert to preserve their freedom, and 
it is in the confidence felt in the people^ when rightly ^ 
informed, that these sheets have been written. The 
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very object in view, has been to forewarn them of dan- 
gers that they were not likely to suspect until it was 
too late, and respectfully to offer to their consideration 
the aspect in which the signs of the times rise up before 
ihe eye of (me of themselves. "The people," it is said 
wiU prevent any serious abuse from violations of the 
constitution by the executive. Yes, it may be so, ^ <^ 
people can prevent ; but what, if before the mask be enr 
tirely thrown off by ambitious and nnprincipled rulers 
ihe people shall have been deprived of ^the patver of protect- 
ing themselves f How iJien ? How to forestall this very 
rrault, IB one of the purposes for which these pages are 
written. 

Hie ship of state is now adrift, and we wish the peo- 
ple to begin to enquire-^" whither are we drifting ?"~ 
We wish them to see whether it is toward our old and 
safe anchorage ground, known as the constitution and 
the union, or toward tiie rocks of acme-manpower—a 
military despotism? That is the real question for 
the people now. Let us look then to this, for, if the 
ship breaks on those rocks, we shall be far worse off than 
secessionism could ever make us. 

It has been made plain by the historic testimony, 
contained in our earlier pages, that our fathers had no 
love for a single consolidated republic ; they had no 
idea of a system which tiiey plainly saw, made it much 
too easy for an ambitious, bad man, to pass from Presi«* 
dent to Prince ot Emperor ; therefore they made ^fede^ 
ral republic instead of a comoUdated one ; and this was 
both more natural and more easy, because the makers 
of the system were already equal, sovereign and inde- 
pendent powers. 

Now the grand, fondamental principle assumed by 
the present President of the United States (whether it 
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be the result of ignorance, or the wilfuhiess of wicked- 
ness, denying known truth, we do not undertake to 
say and we cannot) is that there is but one govern- 
ment OVER THE whole UNITED STATES ; that iu form, it 
is a single, consolidated republic, and that he is the 
ruler and head thereof. We all remember how in 
consummate ignorance of American history, bmt in 
perfect harmony with this assumed principle, he stated 
in his message to the congress he had convened, that 
it was di^^ sophism l^ to suppose there is emj^^supre' 
mdcy pertaining to a State, — to ea^h State — of our federal 
Unions It is quite possible he did not know any bet- 
ter, as the evidence afforded by the message is abun- 
dant, of his utter ignorance of several other facts in the 
history of his country which he ought to have known, 
and of his retaining pohtical heresies, which the wisest 
statesmen of his country exposed from the very founda- 
tion of the government. But it is possible also, that he 
did know better the theory of his country's constitution, 
from the information of some of those about him, and 
their cunning suggested that it was indispensible for 
their purposes, to give a bold and sweeping denial to 
the existence of the smallest vestige of State sover- 
eignty or State rights. It may safely be stated that 
this is the first time in our history, that any such doc- 
trine has been aflSbrmed by a President. And now we 
ask why was it so important to the President to repu- 
diate the constitutional reserved sovereignty of the 
several States ? We answer, 1. Because, if any such 
sovereignty existed, every step he was taking prepara- 
tory to waging war against any of them, was clearly 
illegal : and 2. Because, if he could once impress upon 
the people the belief that the States, as such, were 
nothing in the system, had no sovereignty, no'rights, no 
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authority, he accomplished two objects : first, he fami- 
liarized men to the idea that they were but ][yrovinces^ 
and their citizens but suhfects of the one grand, consoli- 
dated sovereign empire of which he had been elected 
.chief, and that if they complained at any time, or 
resisted force by force, they were of course rebels against 
his authority and to be treated accordingly; and 
secondly, he established the principle that, the sover- 
eignty of the respective States being annihilated, the 
people thereof would have no authority on which to fall 
back, in case of oppression by the general government^ 
no organized armed militia force of their own, no pre- 
paration to resist the encroachments of ambition, or 
avarice, or lust of dominion ; so that the task would not 
be difl&cult presently to consolidate in reality into one 
republic under one ruler a country which our fathers 
had thought it best to make a federal republic. 

State sovereignty the ^product of secession ! Let us see. 
Is Massachusetts in secession ? Hear her speak — '' The 
general government cannot swallow up the local gov- 
ernments. Their existence is dependent on each other, 
they must stand or fall together." The States then 
have " local governments.^^ Can there be such a thing 
as government without sovereign authority derived from 
some source ? Did not Caleb Strong believe in State 
sovereignty, and was he a secessionist ? Hear him : — 
" The State legislatures are the guardians, not only of 
individuals, but of the sovereignty of their respective 
States." Was Senator Gore a secessionist ? Hear 
him: — ''The government of the United States can 
exercise no powers not granted by the Constitution ; 
and so far as this government can support such as it 
claims ; on this Charter it is sovereign : — ^the government 
of each State is equally sovereign with respect to every 
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power of an independent State, which it has not dele- 
gated to the United States, or is not prohibited to the 
several States by the constitution." — Did not he believe 
that there was a " supremacy pertaining to a State — 
to each State — of our federal union " ? Did not he* 
believe, that, within the limits of its undelegated rights 
a state was " equally sovereign " with the federal 
government ? And if a conflict arose as to the respec- 
tive limits of these sovereignties, did he hold that the 
federal government had the power of settling the ques- 
tion for both; or did he say, that such a question, 
must be a question between " two sovereign and wdefpefn^ 
dent governmefnts and on which there is no tinhumal 
avihorwed to judge between them ? '^ 

Was Grovemor Brooks of Massachusetts a secession- 
ist? And yet hear him on State sovereignty; he 
explains its cause, and shows its importance : — " This 
distinct reservation of rights, besides being a condition, 
without the introduction of which, the constitution 
would never have been adopted, forms a check upon the 
powers vested in the general govemTnent. The sovereignty 
of each State, though reduced from its original ampli- 
tude, has been reviewed by the most illustrious states- 
men of our country as forming a most safe and eflFectual 
counterpoise to that mass of power inherent in the con- 
stitution of the United States, and which is indispensably 
necessary for the general welfare." — ^More than this, 
he asserts that such is the sovereignty of a State in the 
federal union, that as the people of Massachusetts are 
indebted to the constitution and laws of that common- 
wealth, for their " civil privileges;" — ^for the secure en- 
joyment of the rights of conscience," — and for " what- 
soever is dear to us in domestic life ;" therefore says 
he '' the commonwealth claims our first fealiy and ho- 
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mctgey In other words, that the allegiance which the 
people of Massachusetts owe to the federal government 
(and he admits the existence of such allegiance in its 
fullest extent) is by and through that they owe to their 
own commonwealth ; and that he who would destroy 
the last, eflfectually overturns the first. Therefore he 
wisely adds that the people of the several States will 
most effectually ^' perpetiuile the system of n(Uional govern-^ 
ment, by preserving the solidity and strength, and by 
maintaining the erect attitude of the pillars on which 
the vast superstructure is reared.'' 

And yet our well informed President sneers at the 
idea of any thing like a '' supremacy" in the States, in 
the particular of their reserved and undelegated rights 
of sovereignty ! But let us go on. Did Oliver Ellsworth, 
of Connecticut, know of no such doctrine as ''sovereignty" 
in a State? Was he a secessionist? Hear him: — 
'' This Constitution" (i.e. of the United States)" does not 
attempt to coerce sovereign States^ in their political cap- 
acity." 

Did Roger Sherman, of the same State repudiate this 
doctrine of State sovereignty? What does he say? 
'' The government of the United States, being fed£raly 
and instituted by a number of sovereign States, they may 
be considered as so many pillars to support it." Was 
Eoger Sherman a secessionist ? 

Hear what both these wise and truly honest men, 
ivho assisted in making the federal constitution, say, 
in their joint official report to Governor Huntington : — 
' Those powers [i.e. those granted to* Congress] extend, 
only to matters respecting the common interests of the 
Union, and are specially defined, so that the particular 
,Staies rekdn their sovereigrdy in all other moMersy 

So much for Massachusetts and Connecticut. Now 
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for New York. Had she any notion that by accepting 
the constitution, she relinquished all right to every 
kind of "supremacy'' and State sovereignty? Hear 
a part of the language embodied in her ordinance of rat- 
ification : — " That the power of government may be 
resumed by the people, whensoever it shall become nec- 
essary to their happiness ; that ei;^^^ power, jurisdiction 
and right, which is not by said constitution clearly del- 
egaied to the Congress of the United States, or the de- 
partments of the government thereof, remains to the 
people of the several States or to their respective State gcyo- 
emraefntsr Was the New York convention composed of 
secessionists ? 

Now listen to a voice from Pennsylvania. Says Judge 
Wilson, one of the strongest and ablest advocates for 
the adoption of the federal constitution: — *' On what 
pretence can it be alleged that it was designed to an- 
nihilate the State governments ? I will undertake to 
prove that upon their existence, depends the existence 
of the federal plan.'' Need we pause to point out the 
proof to which he alluded ? It consisted in the simple 
fact that the prior allegiance which each man owed to 
lus own State, alone bound him to acquiescence in her 
sovereign act in conceding part of her sovereignty for 
the common good ; and it was just that concession by 
all the States that made the constitution of the United 
States. 

Hear Tench Cox of Pennsylvania, another strong ad- 
vocate for the adoption of the United States Constitu- 
tion : — " As under the old " (he means the articles of 
confederation) " so under the new constitution, the 
thirteen United States were not intended to be, and really 
are not consolidated in such manner as to absorb or 
destroy the sovereignties of the several States." And 
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again he uses the language, " secure the States from a 
possibility of losing their respective sovereignties.'^ 
Did Judge Wilson and Mr. Cox learn this doctrine 
from secessionism ? 

But this is enough. We might indeed go on and 
show that in all the then States, south of Pennsylvania, 
State rights. State sovereignty, State '' supremacy '' in 
certain particulars, was the universally received doc- 
trine of all : but as these are Southern States, we have 
thought it best to bring our evidence from sources that 

* 

are not obnoxious to the charge of secession. The truth 
is, and every well informed and honest student of Am- 
erican history knows and will admit it, that it was the 
universally received doctrine of men of all parties, for 
some years after the formation and adoption of the fed- 
eral constitution, and in the two great political organ- 
izations of '* Democrats'' and " Federalists " into which 
the country passed, no one was found in either, to deny 
the doctrine, or say that State supremacy existing in 
certain particulars, under the constitution of the United 
States was a "sophism." That modest assertion re- 
mained to be made, not by the men who framed our 
system of government^ but by one who was then unborn, 
by one who has exhibited, in numerous instances his 
deplorable ignorance of his country's history, by one 
who has himself uttered as rank secessionism (without 
even the sanction of State or any other sovereignty) as 
ever passed the lips of man : in short by the President 
of the United States, who, probably, has read the con- 
stitution, certainly does not understand it, and unden- 
iably, has made himself far more remarkable by viola- 
ting than by interpreting it. 

And now, my countrymen, you may perhaps begin 
to suspect the real cause of the affected contempt, with 
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wMcli the President and his party sneer at " State 
rights and supremacy and sovereignty, " and every term 
indicating that the States have any authority left at 
all. You have seen how according to the testimony of 
history, our early Statesmen valued them, as the mly 
check afforded in a federal Refpublic like ours against the 
gradual, unavoidable, and ever increasing power in the 
hands of the federal government. In the nature of 
things it cannot but be that the federal government 
must ever be more powerful than any single State of 
the Union. In the nature of things too (for such is 
human nature) it may be that an ambitious Chief Exe- 
cutive may forget his duty to his country, and seek to 
elevate himself to a throne, and against this our fathers 
meant to guard and warned us to watch, and for our 
protection alike against oppression and ambition, left, 
as a necessary part of the system, a reserved right of 
sovereignty to the States, in all matters in which the 
States had not expressly delegated their sovereignty. 
Take a common sense view of the case. Here are the 
facts. It cannot be denied that a President, head of a 
large party, with an obsequious and obedient Congress, 
possessed of the purse of the nation, wielding the sword 
as Commander-in-Chief of an army and navy, dispensing 
by his patronage millions of dollars, controlling and keep- 
ing in pay as many corrupt presses as he chooses to estab- 
lish or buy, possesses a fearful power of evil to the liber- 
ties of his country, if he he a had man, and choose to abuse 
this enormous power for his own aggrandizement. Now 
seriously ask yourselves if you know any corrective, or 
any check which may nip in the bud, and effectually 
prevent, in time, such a bad man from silently and 
insidiously working to the execution of his purposes, 
but a counter sovereignty in the reserved rights and 
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authority of the State govenmients ? Ask yourselves 
if one, who had such secret designs on your rights as 
freemen, would not naturally begin his work by sneers 
and insinuations, which in due time, would assume the 
form of a flat and peremptory denial of any sovereign 
authority in the States ; and an unblushing assertion 
that the federal government instead of deriving all its 
powers from the States, actually gave 'to them all the 
powers they possess ? Ask yourselves, why our fathers 
were so very careful to secure to the authorities of the 
respective States, absolute and entire control over the 
militia but to secure them, by the possession of an 
organized force, to which they might resort on the ear- 
liest approach of danger ? Ask yourselves if there be 
not something to make Americans pause and think 
when they see the President of a party in our country, 
which for the first time in our history openly pro- 
claimed the existence of an "irrepressible conflict ^^ 
between themselves and another portion of American 
citizens ? ask yourselves, we say, if you should not 
pause and think, when you see such a President, within 
four months, after inauguration, raise under false pre- 
tences, and by a deceitful appeal to American patrio- 
tism, an army of more than 600,000 men, invade some 
of the States of this Union, set brothers to spilling each 
other's blood, violate the constitution in all its most 
important provisions, and then impudently ask of 
Congress to say he was right in so doing. And finally, 
ask yourselves, my countrymen, if all your State authori- 
ties, trusting undesignedly, and undera mistaken sense 
of what they owe to their country, farther his secret 
purposes by furnishing him with men and means, ask 
yourselves, we say, what, when your turn comes, will 
be your means of resistance ? Will it be the people f 
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Alas! you forget that the strength of your people^ 
capable of bearing arms and disciplined as soldiers will 
be enrolled among the mercenaries of your ambitious 
oppressor; and if refusing to fight against you they 
withdraw from his ranks to rally in your defence, what 
can they do against the disciplined militia of half a 
dozen other States, bound to your homes by no bond of 
sympathy and allied to y(m and ymirs by no ties of 
blood? 

No, no, my countrymen, believe me, our liberties are 
not worth a straw, if we ever abandon the doctrine of 
State sovereignty, as held by our fathers. It is the 
hah/nce wheel of our whole system. It is the interest of 
all the States to stand by each other to the death in 
upholding it. Massachusetts was right in tendering her 
aid to any and every State in resisting an encroachment 
on her sovereignty by the federal authority. Wrong as 
our Southern countrymen may have been, in our view, 
let us not be so uncandid as to deny that, it is in 
their opinion at least this principle for which they are 
now resisting with force, an invasion of their country. 

It has happened to the writer of these pages to hear 
mysterious whispers from men of influence in the party 
of the President, that probably the best end of our un- 
happy differences would be to form of the States North 
and South, one great State, under one government. This 
foreshadowing of a monarchy at best, but most probably 
a military despotism, but confirmed him in a suspicion 
which had found a lodgment in his mind, and which 
has been by no means diminished bj recent events, that 
there are those who contemplate an entire change in the 
structure of this government. They are too of those who 
at least belong to the President's party, and who have 
most loudly cried, " we must have a government." The 
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government they want seems now to be too apparent. 
If, my countrymen, you wish to lay aside the work of 
your fathers and establish a consolidated government 
you have the right to do so ; but it is best to insist 
that it shall be done in an open, manly way, by submit- 
ting the proposed change to the people in their conven- 
tions. Suffer it not to be done by fraud and trickery, 
under the pretence of patriotism. If you do not wish 
it to be done, if you prefer a federal repvUic to a consol- 
idated republic or a monarchy, thea beware how you 
permit the slightest encroachment, by word or deed on 
the legitimate wi6. properly understood doctrine of " State 
rights" and ^'reserved State Sovereignty'' to go unnot- 
iced or unrebuked. Tou had better pause, my country- 
men ere it be too late, lest the principles and practices 
you unsuspectingly sanction now, should hereafter be 
made precedents for the oppression of yourselves and 
your children. 
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